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repealing RCW 75.08. 274, 75. 25. 090, 75.28.012, 76.12. 200, and
77.32.060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW76.01.060 and 1983 ¢ 3 s 194 are each anended to read
as follows:

Any authorized assistants, enployees, agents, appointees or
representatives of the departnent of natural resources may, in the
course of their inspection and enforcenent duties as provided for in
chapters 76.04, 76.06, 76.09, 76.16, and 76. 36 ((and—+6-—40)) RCW enter
upon any | ands, real estate, waters or prem ses except the dwelling
house or appurtenant buildings in this state whether public or private
and remain thereon while perform ng such duties. Simlar entry by the
departnent of natural resources may be made for the purpose of naking
exam nations, |ocations, surveys and/or appraisals of all |ands under
t he managenent and jurisdiction of the departnent of natural resources;
or for making exam nations, appraisals and, after five days’ witten
notice to the |andowner, making surveys for the purpose of possible
acquisition of property to provide public access to public lands. In
no event other than an enmergency such as fire fighting shall notor
vehi cl es be used to cross a field customarily cultivated, w thout prior
consent of the owner. None of the entries herein provided for shal
constitute trespass, but nothing contained herein shall limt or
dimnish any liability which woul d otherwi se exist as a result of the
acts or om ssions of said departnent or its representatives.

EXPLANATORY NOTE
Chapter 76.40 RCWwas repeal ed by 1994 ¢ 163 s 6.

Sec. 2. RCW76.06.020 and 1988 ¢ 128 s 15 are each anended to read
as follows:

As used in this chapter:

(1) " Agent " neans the recognized |egal representative,
representatives, agent, or agents for any owner;

(2) "Departnent"” nmeans the departnent of natural resources;

(3) "Omer" neans and includes individuals, part ner shi ps,
cor porations, and associ ati ons;

((“Agent——nreans—the—recoghized—tegal—representative,-
representatives,—agent—oer—agents—for—any—owier;))

SHB 2399. SL p. 2
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(4) "Tinber |land" nmeans any land on which there is a sufficient
nunber of trees, standing or down, to constitute, in the judgnent of
the departnment, a forest insect or forest disease breeding ground of a
nature to constitute a nmenace, injurious and dangerous to permanent
forest growh in the district under consideration.

EXPLANATORY NOTE
Nunbers the definitions and places themin al phabetical order.

Sec. 3. RCW 76.09.040 and 1999 1st sp.s. ¢ 4 s 701 are each
anmended to read as foll ows:

(1) Where necessary to acconplish the purposes and policies stated
in RCW76.09. 010, and to inplenent the provisions of this chapter, the
board shal |l adopt forest practices rules pursuant to chapter 34.05 RCW
and in accordance with the procedures enunerated in this section that:

(a) Establish m ninmum standards for forest practices;

(b) Provide procedures for the voluntary devel opnent of resource
managenent plans whi ch may be adopted as an alternative to the m ni num
standards in (a) of this subsection if the plan is consistent with the
purposes and policies stated in RCW 76.09. 010 and the plan neets or
exceeds the objectives of the m ni num st andards;

(c) Set forth necessary adm nistrative provisions;

(d) Establish procedures for the collection and adm ni stration of
forest practice fees as set forth by this chapter; and

(e) Allow for the devel opnent of watershed anal yses.

Forest practices rules pertaining to water quality protection shal
be adopted by the board after reaching agreement with the director of
t he departnment of ecology or the director’s designee on the board with
respect thereto. All other forest practices rules shall be adopted by
t he board.

Forest practices rul es shall be adm ni stered and enforced by either
the departnment or the |local governnental entity as provided in this
chapter. Such rules shall be adopted and adm nistered so as to give
consideration to all purposes and policies set forth in RCW76.09. 010.

(2) The board shall prepare proposed forest practices rules. In
addition to any forest practices rules relating to water quality
protection proposed by the board, the departnment of ecol ogy may subm t
to the board proposed forest practices rules relating to water quality
protection.

p. 3 SHB 2399. SL
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Prior to initiating the rule making process, the proposed rules
shall be submtted for review and comments to the department of fish
and wildlife and to the counties of the state. After receipt of the
proposed forest practices rules, the departnent of fish and wildlife
and the counties of the state shall have thirty days in which to revi ew
and submt comments to the board, and to the departnent of ecol ogy with
respect to its proposed rules relating to water quality protection
After the expiration of such thirty day period the board and the
departnent of ecology shall jointly hold one or nore hearings on the
proposed rul es pursuant to chapter 34.05 RCW At such hearing(s) any
county may propose specific forest practices rules relating to probl ens
existing wthin such county. The board may adopt and t he depart nent of
ecol ogy may approve such proposals if they find the proposals are
consistent wth the purposes and policies of this chapter.

(3) The board shall establish by rule a riparian open space program
that includes acquisition of a fee interest in, or at the | andowner’s
option, a conservation easenent on |ands w thin unconfined avul sing
channel mgration zones. Once acquired, these |ands may be held and
managed by the departnent, transferred to another state agency,
transferred to an appropriate |ocal governnent agency, or transferred
to a private nonprofit nature ((eonservation—fconservaneyl))
conservancy corporation, as defined in RCW 64.04.130, in fee or
transfer of managenent obligation. The board shall adopt rules
governing the acquisition by the state or donation to the state of such
interest in lands including the right of refusal if the lands are
subject to unacceptable liabilities. The rules shall include
definitions of qualifying lands, priorities for acquisition, and
provide for the opportunity to transfer such lands with limted
warranties and with a description of boundaries that does not require
full surveys where the cost of securing the surveys would be
unreasonable in relation to the value of the | ands conveyed. The rules
shal | provide for the managenent of the | ands for ecol ogi cal protection
or fisheries enhancenent. Because there are few, if any, conparable
sales of forest land within unconfined avulsing channel mgration
zones, separate fromthe other |ands or assets, these lands are |ikely
to be extraordinarily difficult to appraise and the cost of a
conventional appraisal often would be unreasonable in relation to the
val ue of the |l and involved. Therefore, for the purposes of voluntary
sal es under this section, the | egislature declares that these | ands are

SHB 2399. SL p. 4
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presuned to have a value equal to: (a) The acreage in the sale
mul tiplied by the average val ue of comrercial forest land in the region

under the land value tables used for property tax purposes under RCW
84. 33.120; plus (b) the cruised volune of any tinber |ocated within the
channel mgration nultiplied by the appropriate quality code stunpage
value for tinber of the same species shown on the appropriate table
used for tinber harvest excise tax purposes under RCW 84.33.091. For

purposes of this section, there shall be an eastside region and a
westside region as defined in the forests and fish report as defined in

RCW 76. 09. 020.

(4) Subject to appropriations sufficient to cover the cost of such
an acquisition program and the related costs of admnistering the
program the departnent is directed to purchase a fee interest or, at
the owner’s option, a conservation easenent in land that an owner
tenders for purchase; provided that such |ands have been taxed as
forest lands and are located within an unconfined avul sing channe
m gration zone. Lands acquired under this section shall becone
ri pari an open space. These acquisitions shall not be deened to trigger
t he conpensating tax of chapters 84.33 and 84. 34 RCW

(5) Instead of offering to sell interests in qualifying |ands,
owners nmay elect to donate the interests to the state.

(6) Any acquired interest in qualifying |lands by the state under
this section shall be managed as ripari an open space.

EXPLANATORY NOTE
Corrects the reference to a nature conservancy corporation.

Sec. 4. RCW 76.09. 055 and 1999 1st sp.s. ¢ 4 s 201 are each
anmended to read as foll ows:

(1) The legislature finds that the declines of fish stocks
t hroughout nuch of the state ((regquires—freguire}l)) require imedi ate
action to be taken to help restore these fish runs where possible. The
| egi sl ature also recogni zes that federal and state agencies, tribes,
county representatives, and private tinberland owners have spent
considerable effort and tinme to develop the forests and fish report.
G ven the agreenent of the parties, the |egislature believes that the
i mredi at e adopti on of emergency rules is appropriate in this particul ar
i nstance. These rules can inplenment many provi sions of the forests and
fish report to protect the economc well-being of the state, and to
mnimze the risk to the state and |andowners to |egal challenges.

p. 5 SHB 2399. SL
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This authority is not designed to set any precedents for the forest
practices board in future rule making or set any precedents for other
rul e- maki ng bodi es of the state.

(2) The forest practices board is authorized to adopt energency
rules anending the forest practices rules wth respect to the
protection of aquatic resources, in accordance wth RCW 34.05. 350,
except: (a) That the rules adopted under this section may remain in
effect until permanent rules are adopted, or until June 30, 2001,
whi chever i s sooner; (b) notice of the proposed rul es nust be published
in the Washi ngton State Regi ster as provided in RCW 34. 05. 320; (c) at
| east one public hearing nmust be conducted with an opportunity to
provide oral and witten comments; and (d) a rule-making file nmust be
mai nt ai ned as required by RCW 34.05. 370. I n adopting the energency
rules, the board is not required to prepare a snmall business econonic
i npact statenent under chapter 19.85 RCW prepare a statenent
i ndi cati ng whether the rules constitute a significant |legislative rule
under RCW 34.05. 328, prepare a significant legislative rule analysis
under RCW34.05.328, or followthe procedural requirenents of the state
environmental policy act, chapter 43.21C RCW The forest practices
board may only adopt recommendati ons contained in the forests and fish
report as energency rules under this section.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 5. RCW76.09.065 and 1997 ¢ 173 s 4 are each anended to read
as follows:

(1) Effective July 1, 1997, an applicant shall pay an application
fee and a recording fee, if applicable, at the tinme an application or
notification is submtted to the departnent or to the |ocal
governnmental entity as provided in this chapter.

(2) For applications and notifications submtted to the departnent,
the application fee shall be fifty dollars for class Il, IIl, and IV
forest practices applications or notifications relating to the
commerci al harvest of tinber. However, the fee shall be five hundred
dollars for class IV forest practices applications on |ands being
converted to other uses or on lands which are not to be reforested
because of the likelihood of future conversion to urban devel opnent or
on lands that are contained within "urban growth areas," designated

SHB 2399. SL p. 6
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pursuant to chapter 36. 70A RCW except the fee shall be fifty dollars
on those | ands where the forest | andowner provides:

(a) Awitten statenent of intent signed by the forest |andowner
not to convert to a use other than commerci al forest product operations
for ten years, acconpanied by either a witten forest managenent plan
acceptabl e to the departnent or docunentation that the land is enrolled
under the provisions of chapter 84.33 RCW or

(b) A conversion option harvest plan approved by the |ocal
( (governrent—fgovernrental})) governnental entity and submtted to the
departnent as part of the forest practices application.

Al'l nmoney collected fromfees under this subsection shall be deposited
in the state general fund.

(3) For applications submtted to the |ocal governnental entity,
the fee shall be five hundred dollars for class |V forest practices on
| ands bei ng converted to other uses or |ands that are contained within
"urban grow h areas," designated pursuant to chapter 36. 70A RCW except
as otherwise provided in this section, unless a different fee is
ot herwi se provided by the |ocal governnental entity.

(4) Recording fees shall be as provided in chapter 36.18 RCW

(5) An application fee under subsection (2) of this section shal
be refunded or credited to the applicant if either the application or
notification is disapproved by the departnent or the application or
notification is withdraw by the applicant due to restrictions inposed
by the departnent.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 6. RCW 76.09. 140 and 1999 1st sp.s. ¢ 4 s 801 are each
anmended to read as foll ows:

(1) The departnment of natural resources nmay take any necessary
action to enforce any final order or final decision, and nay di sapprove
any forest practices application or notification submtted by any
person who has failed to conply with a final order or final decision or
has failed to pay any civil penalties as provided in RCW76. 09. 170, for
up to one year fromthe issuance of a notice of intent to disapprove
notifications and applications under this section or until the violator
pays all outstanding civil penalties and conplies with all validly
issued and outstanding notices to conply and stop work orders,
whi chever is longer. For purposes of chapter 482, Laws of 1993, the

p. 7 SHB 2399. SL
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terms "final order"” and "final decision" shall nean the sane as set
forth in RCW76. 09. 080, 76.09. 090, and 76.09.110. The departnent shall
provide witten notice of its intent to disapprove an application or
notification under this subsection. The departnment shall forward
copies of its notice of intent to disapprove to any affected | andowner.
The di sapproval period shall run fromthirty days foll ow ng the date of
actual notice or when all admnistrative and judicial appellate
processes, if any, have been exhausted. Any person provided the notice
may seek review fromthe appeals board by filing a request for review
within thirty days of the date of the notice of intent. Wil e the
notice of intent to disapprove is in effect, the violator may not serve
as a person in charge of, be enployed by, manage, or otherw se
participate to any degree in forest practices.

(2) On request of the departnent, the attorney general may take
action necessary to enforce this chapter, including, but not limted
to: Seeking penalties, interest, costs, and attorneys’ fees; enforcing
final orders or decisions; and seeking civil injunctions, show cause
orders, or contenpt orders.

(3) A county may bring injunctive, declaratory, or other actions
for enforcenment for forest practice activities wwthin its jurisdiction
in the superior court as provided by |aw against the departnent, the
forest |andowner, tinber owner or operator to enforce the forest
((practieefs})) practices rules or any final order of the departnent,
or the appeals board. No civil or crimnal penalties shall be inposed
for past actions or omssions if such actions or omssions were
conducted pursuant to an approval or directive of the departnent
| njunctions, declaratory actions, or other actions for enforcenent
under this subsection may not be commenced unl ess the departnent fails
to take appropriate action after ten days witten notice to the
departnment by the county of a violation of the forest practices rules
or final orders of the departnent or the appeals board.

(4)(a) The departnment may require financial assurance prior to the
conduct of any further forest practices froman operator or |andowner
who within the preceding three-year period has:

(i) Operated wi thout an approved forest practices application,
ot her than an unintentional operation in connection with an approved
application outside the approved boundary of such an application;

(1i) Continued to operate in breach of, or failed to conply with
the ternms of an effective stop work order or notice to conply; or

SHB 2399. SL p. 8
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(1i1) Failed to pay any civil or crimnal penalty.
(b) The departnment nmay deny any application for failure to submt
financial assurances as required.

EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 7. RCW 76.09. 150 and 1999 1st sp.s. ¢ 4 s 802 are each
anmended to read as foll ows:

(1) The departnent shall nake inspections of forest | ands, before,
during and after the conducting of forest practices as necessary for
the purpose of ensuring conpliance with this chapter and the forest
practices rules and to ensure that no material damage occurs to the
natural resources of this state as a result of such practices.

(2) Any duly authorized representative of the departnment shall have
the right to enter upon forest land at any reasonable tinme to enforce
the provisions of this chapter and the forest practices rules.

(3) The departnment or the departnment of ecology may apply for an
adm nistrative inspection warrant to either Thurston county superior
court, or the superior court in the county in which the property is
| ocated. An administrative inspection warrant may be issued where:

(a) The departnment has attenpted an inspection of forest |ands
under this chapter to ensure conpliance with this chapter and the
forest ((praetieefs})) practices rules or to ensure that no potenti al
or actual material damage occurs to the natural resources of this
state, and access to all or part of the forest | ands has been actually
or constructively denied; or

(b) The departnent has reasonabl e cause to believe that a violation
of this chapter or of rules adopted under this chapter is occurring or
has occurr ed.

(4) In connection with any watershed analysis, any review of a
pending application by an identification team appointed by the
departnent, any conpliance studies, any effectiveness nonitoring, or
ot her research that has been agreed to by a | andowner, the depart nent
may invite representatives of other agencies, tribes, and interest
groups to acconpany a departnent representative and, at the | andowner’s
el ection, the | andowner, on any such inspections. Reasonable efforts
shal | be made by the departnent to notify the | andowner of the persons
being invited onto the property and the purposes for which they are
bei ng invited.

p. 9 SHB 2399. SL
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EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 8. RCW76.12.090 and 1988 ¢ 128 s 29 are each anended to read
as follows:

For the purpose of acquiring and paying for lands for state forests
and reforestation as herein provided the departnent may issue utility
bonds of the state of Washington, in an anmount not to exceed two
hundred thousand dollars in principal, during the biennium expiring
March 31, 1925, and such other amobunts as nmay hereafter be authorized
by the |l egislature. Said bonds shall bear interest at not to exceed
the rate of two percent per annum which shall be payable annually.
Said bonds shall never be sold or exchanged at |ess than par and
accrued interest, if any, and shall mature in not |less than a period
equal to the tine necessary to develop a nerchantable forest on the
| ands exchanged for said bonds or purchased with noney derived fromthe
sal e thereof. Said bonds shall be known as state forest utility bonds.
The principal or interest of said bonds shall not be a general
obligation of the state, but shall be payable only from the forest
devel opnent account. The departnent nay issue said bonds in exchange
for lands selected by it in accordance with RCW 76.12. 020, 76.12.030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((and
76-12-1506-)) or may sell said bonds in such manner as it deens
advi sabl e, and with the proceeds purchase and acquire such | ands. Any
of said bonds issued in exchange and paynent for any particular tract
of |l ands may be nade a first and prior |lien against the particular |and
for which they are exchanged, and upon failure to pay said bonds and
interest thereon according to their terns, the lien of said bonds may
be forecl osed by appropriate court action.

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 9. RCW76.12.100 and 1988 ¢ 128 s 30 are each anended to read
as follows:

For the purpose of acquiring, seeding, reforestation and
adm nistering land for forests and of carrying out RCW 76.12.020,
76.12.030, 76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12. 140,
((anrd—76-—22-156;)) the departnent is authorized to i ssue and di spose of
utility bonds of the state of Washington in an anount not to exceed one

SHB 2399. SL p. 10
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hundred thousand dollars in principal during the biennium expiring
March 31, 1951: PROVIDED, HOWNEVER, That no sumin excess of one doll ar
per acre shall ever be paid or allowed either in cash, bonds, or
otherwise, for any lands suitable for forest growh, but devoid of
such, nor shall any sumin excess of three dollars per acre be paid or
all owed either in cash, bonds, or otherw se, for any | ands adequately
restocked with young grow h.

Any utility bonds issued under the provisions of this section may
be retired fromtine to tine, whenever there is sufficient noney in the
forest devel opnent account, said bonds to be retired at the discretion
of the departnment either in the order of issuance, or by first retiring
bonds wth the highest rate of interest.

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 10. RCW 76.12.140 and 1988 c 128 s 33 are each anended to
read as foll ows:

Any | ands acquired by the state under RCW 76.12.020, 76.12.030,
76.12.080, 76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((and
#6—12-150-)) or any anendnents thereto, shall be | ogged, protected and
cared for in such manner as to insure natural reforestation of such
| ands, and to that end the departnent shall have power, and it shall be
its duty to make rules and regulations, and anendnents thereto,
governing |ogging operations on such areas, and to enbody in any
contract for the sale of tinber on such areas, such conditions as it
shal | deem advi sable, wth respect to nethods of |ogging, disposition
of slashings, and debris, and protection and pronotion of new forests.
Al'l such rul es and regul ati ons, or anmendnents thereto, shall be adopted
by the departnent under chapter 34.05 RCW Any violation of any such
rul es shall be a gross m sdeneanor unl ess the departnment has specified
by rul e, when not inconsistent with applicable statutes, that violation
of a specific rule is an infraction under chapter 7.84 RCW

EXPLANATCORY NOTE
RCW 76. 12. 150 was repeal ed by 1977 ¢ 75 s 96.

Sec. 11. RCW 76. 13. 010 and 1999 1st sp.s. ¢ 4 s 502 are each
amended to read as foll ows:

p. 11 SHB 2399. SL
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Unl ess the context clearly requires otherwi se, the definitions in
this section apply to RCW 76.13.005, 76.13.007, 76.13.020, and
76. 13. 030.

(1) "Cooperating organization" neans federal, state, and |ocal
agenci es, col | eges and uni versities, | andowner assi st ance
organi zations, consultants, forest resource-related industries, and
environnental organizations which pronbte and nmaintain prograns
designed to provide infornmation and technical assistance services to
noni ndustrial forest and woodl and owners.

(2) "Departnent"” nmeans the departnent of natural resources.

((2)) (3) "Landowner" neans an individual, partnership, private,
publ i c or municipal corporation, Indiantribe, state agency, county, or
| ocal governnent entity, educational institution, or association of
i ndi viduals of whatever nature that own nonindustrial forests and
wood| ands.

((63¥)) (4) "Nonindustrial forests and woodl ands”" are those
subur ban acreages and rural |ands supporting or capable of supporting
trees and other flora and fauna associated with a forest ecosystem
conprised of total individual |and ownerships of less than five
t housand acres and not directly associated with wood processing or
handling facilities.

((£4)y)) (5) "Stewardshi p" neans managi ng by caring for, pronoting,
protecting, renewi ng, or reestablishing or both, forests and associ ated
resources for the benefit of the | andowner, the natural resources and
the citizens of Washington state, in accordance with each | andowner’s
obj ectives, best managenent practices, and | egal requirenents.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 12. RCW 76.13. 110 and 1999 1st sp.s. ¢ 4 s 503 are each
anmended to read as foll ows:

(1) The departnment of natural resources shall establish and
mai ntain a small forest | andowner office. The small forest |andowner

SHB 2399. SL p. 12
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office shall be a resource and focal point for small forest |andowner
concerns and policies, and shall have significant expertise regarding

the nmanagenent of small forest holdings, governnental prograns
applicable to such holdings, and the forestry riparian easenent
pr ogram

(2) The small forest |andowner office shall admnister the

provisions of the forestry riparian easenent programcreated under RCW
76.13.120. Wth respect to that program the office shall have the
authority to contract with private consultants that the office finds
qualified to performtinber cruises of forestry riparian easenents.

(3) The small forest |andower office shall assist in the
devel opment of small | andowner options through alternate nmanagenent
plans or alternate harvest restrictions appropriate to smal
| andowners. The small forest |andowner office shall develop criteria
to be adopted by the forest practices board in a manual for alternate
managenent plans or alternate harvest restrictions. These alternate
pl ans or alternate harvest restrictions shall neet riparian functions
while requiring less costly regulatory prescriptions. At the
| andowner’s option, alternate plans or alternate harvest restrictions
may be used to further neet riparian functions.

The smal |l ((fferest})) forest | andowner office shall evaluate the
cunmul ative inpact of such alternate managenent plans or alternate
harvest restrictions on essential riparian functions at the subbasin or
wat ershed | evel. The small forest | andowner office shall adjust future
al ternate managenent plans or alternate harvest restrictions in a
manner that will mnimze the negative inpacts on essential riparian
functions within a subbasin or watershed.

(4) An advisory commttee is established to assist the small forest
| andowner office in developing policy and recomending rules to the
forest practices board. The advisory commttee shall consist of seven
menbers, including a representative fromthe departnent of ecol ogy, the
departnment of fish and wildlife, and a tribal representative. Four
addi tional conm ttee nenbers shall be small forest | andowners who shal
be appointed by the comm ssioner of public lands from a |ist of
candi dates submitted by the board of directors of the Washington farm
forestry association or its successor organization. The association
shall submt nore than one candidate for each position. Appointees
shall serve for a term of four years. The small forest |andowner
office shall review draft rules or rule concepts wth the comnmttee

p. 13 SHB 2399. SL
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prior to recommendi ng such rules to the forest practices board. The
of fice shall rei mburse nongovernnental comm ttee nenbers for reasonabl e
expenses associated with attending conmttee neetings as provided in
RCW 43. 03. 050 and 43. 03. 060.

(5) By Decenber 1, 2000, the small forest |andowner office shal
provide a report to the board and the | egislature contai ning:

(a) Estinmates of the anobunts of nonindustrial forests and woodl ands
in holdings of twenty acres or |ess, twenty-one to one hundred acres,
one hundred to one thousand acres, and one thousand to five thousand
acres, in western Washi ngton and eastern Washi ngton, and t he nunber of
persons having total nonindustrial forest and woodl and holdings in
t hose size ranges;

(b) Estimates of the nunber of parcels of nonindustrial forests and
woodl ands held in contiguous ownerships of twenty acres or |less, and
t he percentages of those parcels containing inprovenents used: (i) As
primary residences for half or nore of nobst years; (ii) as vacation
homes or other tenporary residences for |ess than half of nobst years;
and (iii) for other uses;

(c) The watershed admnistrative units in which significant
portions of the riparian areas or total |land area are nonindustria
forests and woodl ands;

(d) Estimates of the nunber of forest practices applications and
notifications filed per year for forest road construction,
silvicultural activities to enhance tinber growh, tinber harvest not
associated with conversion to nonforest |and uses, with estimtes of
the nunber of acres of nonindustrial forests and woodl ands on which
forest practices are conducted under those applications and
notifications; and

(e) Recommendations on ways the board and the |egislature could
provi de nore effective incentives to encourage conti nued managenent of
noni ndustrial forests and woodl ands for forestry uses in ways that
better protect salnon, other fish and wildlife, water quality, and
ot her environnental val ues.

(6) By Decenber 1, 2002, and every four years thereafter, the snall
forest | andowner office shall provide to the board and the | egislature
an update of the report described in subsection (5) of this section,
containing nore recent information and descri bi ng:

(a) Trends in the itens estimated under subsection (5)(a) through
(d) of this section;

SHB 2399. SL p. 14
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(b) Whet her, how, and to what extent the forest practices act and
rules contributed to those trends; and

(c) Whether, how, and to what extent: (1) The board and
| egi sl ature inplemented recommendati ons nmade in the previous report;
and (i) i npl enentation of or failure to inplenent t hose

recommendati ons affected those trends.

EXPLANATORY NOTE
Corrects the reference to the small forest | andowner office.

Sec. 13. RCW 76.13. 120 and 1999 1st sp.s. ¢ 4 s 504 are each
amended to read as foll ows:

(1) The legislature finds that the state should acquire easenents
along riparian and other sensitive aquatic areas from small forest
| andowners willing to sell or donate such easenments to the state
provided that the state will not be required to acquire such easenents
if they are subject to unacceptable liabilities. The | egislature
therefore establishes a forestry riparian easenent program

(2) The definitions in this subsection apply throughout this
section and RCW 76.13.100 and 76.13.110 unless the context clearly
requires otherw se.

(a) "Forestry riparian easenent” neans an easenent covering
qualifying tinber granted voluntarily to the state by a small forest
| andowner .

(b) "Qualifying tinber" neans those trees covered by a forest
practices application that the small forest |landowner is required to
| eave unharvested under the rules adopted under RCW 76.09.055 and
76.09. 370 or that is nade uneconom c to harvest by those rules, and for
which the small |andowner is willing to grant the state a forestry
riparian easement. "Qualifying tinber" is tinber wthin or bordering
a comercially reasonable harvest unit as determ ned under rules
adopted by the forest practices board.

(c) "Small forest |andowner" neans a | andowner neeting all of the
follow ng characteristics: (i) A forest |andowner as defined in RCW
76. 09. 020 whose interest in the land and tinber is in fee or who has
rights to the tinber to be included in the forestry riparian easenent
that extend at least fifty years from the date the forest practices
application associated with the easenent is submtted; (ii) an entity
that has harvested fromits own lands in this state during the three
years prior to the year of application an average tinber volunme that

p. 15 SHB 2399. SL
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would qualify the owner as a small tinber harvester under RCW
84.33.073(1); and (iii) an entity that certifies at the tine of
application that it does not expect to harvest fromits own | ands nore
than the volune allowed by RCW 84.33.073(1) during the ten years
foll ow ng application. If a landowner’s prior three-year average
harvest exceeds the limt of RCW84. 33.073(1), or the | andowner expects
to exceed this limt during the ten years follow ng application, and
that | andowner establishes to the departnent of natural resources
reasonabl e satisfaction that the harvest limts were or wll be
exceeded to raise funds to pay estate taxes or equally conpelling and
unexpect ed obl i gations such as court-ordered judgnents or extraordinary
medi cal expenses, the | andowner shall be deened to be a small forest
| andowner .

For purposes of determ ning whether a person qualifies as a smal
forest |andowner, the small forest |andowner office, created in RCW
76.13. 110, shall evaluate the | andowner under this definition as of the
date that the forest practices application is submtted with which the
forestry riparian easenent is associated. A small forest | andowner can
i ncl ude an i ndi vi dual , partnership, corporate, or other nongover nnment al
legal entity. |If a landowner grants tinber rights to another entity
for less than five years, the | andower may still qualify as a snal
forest | andowner under this section.

(d) "Conpletion of harvest"” neans that the trees have been
harvested from an area and that further entry into that area by
mechani zed | oggi ng or slash treating equi pnent is not expected.

(3) The departnment of natural resources is authorized and directed
to accept and hold in the nanme of the state of Wshington forestry

riparian easenents granted by small forest |andowners covering
qualifying tinmber and to pay conpensation to such |andowners in
accordance wth subsections (6) and (7) of this section. The

departnent of natural resources may not transfer the easenents to any
entity other than another state agency.

(4) Forestry riparian easenents shall be effective for fifty years
from the date the forest practices application associated with the
qualifying tinber is submtted to the departnent of natural resources,
unl ess the easenent is termnated earlier by the departnent of natural
resources voluntarily, based on a determnation that termnationis in
the best interest of the state, or under the ternms of a term nation
cl ause in the easenent.

SHB 2399. SL p. 16
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(5) Forestry riparian easenents shall be restrictive only, and
shall preserve all |awful wuses of the easenent premses by the
| andowner that are consistent with the terns of the easenent and the
requirenent to protect riparian functions during the term of the
easenent, subject to the restriction that the | eave trees required by
the rules to be left on the easenent prem ses may not be cut during the
termof the easenent. No right of public access to or across, or any
public use of the easenment prem ses is created by this statute or by
t he easenent. Forestry riparian easenents shall not be deened to
trigger the conpensating tax of or otherw se disqualify land frombeing
t axed under chapter 84.33 or 84. 34 RCW

(6) Upon application of a small forest |andowner for a riparian
easenent that is associated wwth a forest practices application and the
| andowner’s marking of the qualifying tinber on the qualifying |ands,
the small forest | andowner office shall determ ne the conpensation to
be offered to the small ((fferest})) forest | andowner as provided for
inthis section. The legislature recognizes that there is not readily
avai |l abl e market transaction evidence of value for easenents of this
nature, and thus establishes the foll ow ng net hodol ogy to ascertain the
value for forestry riparian easenents. Values so determ ned shall not
be consi dered conpetent evidence of value for any other purpose.

The smal | forest | andowner office shall establish the volune of the
qual i fying tinber. Based on that volune and using data obtained or
mai ntained by the departnment of revenue under RCW 84.33.074 and
84.33.091, the small forest | andowner office shall attenpt to determ ne
the fair market value of the qualifying tinber as of the date the
forest practices application associated with the qualifying tinber was
submtted. |If, under the forest practices rul es adopted under chapter
4, Laws of 1999 1st sp. sess., sone qualifying tinber nmay be renoved
prior to the expiration of the fifty-year term of the easenent, the
smal | forest | andowner office shall apply a reduced conpensati on factor
to ascertain the value of those trees based on the proportional
econom ¢ val ue, considering incone and growh, lost to the | andowner.

(7) Except as provided in subsection (8) of this section, the snall

forest |andowner office shall, subject to available funding, offer
conpensation to the small forest |andowner in the amount of fifty
percent of the value determ ned in subsection (6) of this section. |If

t he | andowner accepts the offer, the departnent of natural resources
shal | pay the conpensation pronptly upon (a) conpletion of harvest in

p. 17 SHB 2399. SL
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the area covered by the forestry riparian easenent; (b) verification
that there has been conpliance with the rules requiring | eave trees in
the easenent area; and (c) execution and delivery of the easenent to
the departnent of natural resources. Upon donation or paynent of
conpensation, the departnent of natural resources may record the
easenent .

(8) For approved forest ((practiecefs})) practices applications
where the regulatory inpact is greater than the average percentage
inpact for all small |andowners as determ ned by the departnment of
natural resources analysis under the regulatory fairness act, chapter
19.85 RCW the conpensation offered will be increased to one hundred
percent for that portion of the regulatory inpact that is in excess of
t he average. Regul atory inpact includes trees left in buffers, special
managenent zones, and those rendered uneconomc to harvest by these
rules. A separate average or high inpact regulatory threshold shall be
established for western and eastern Washi ngton. Criteria for these
nmeasurenents and paynents shall be established by the small forest
| andowner offi ce.

(9) The forest practices board shall adopt rules wunder the
adm nistrative procedure act, chapter 34.05 RCW to inplenent the
forestry riparian easenent program including the follow ng:

(a) A standard version or versions of all docunments necessary or
advi sable to create the forestry riparian easenents as provided for in
this section;

(b) Standards for descriptions of the easenent premses wth a
degree of precision that is reasonable in relation to the values
i nvol ved,;

(c) Methods and standards for cruises and valuation of forestry
riparian easenents for purposes of establishing the conpensation. The
departnment of natural resources shall perform the tinber cruises of
forestry riparian easenents required under this chapter and chapter
76.09 RCW Any rules concerning the nethods and standards for
val uations of forestry riparian easenents shall apply only to the
departnment of natural resources, snmall forest | andowners, and the smal |
forest | andowner office;

(d) A nmethod to determne that a forest ((praectieefs})) practices
application involves a commercially reasonabl e harvest;

(e) A nethod to address blowdown of qualified tinber falling
out si de the easenent prem ses;

SHB 2399. SL p. 18
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(f) A formula for sharing of proceeds in relation to the
acquisition of qualified tinber covered by an easenent through the
exercise or threats of em nent domain by a federal or state agency with
em nent domain authority, based on the present val ue of the depart nent
of natural resources’ and the |andowner’s relative interests in the
qualified tinber;

(g) H gh inpact regulatory threshol ds;

(h) Anethod to determine tinber that is qualifying tinber because
it is rendered uneconomc to harvest by the rules adopted under RCW
76. 09. 055 and 76.09. 370; and

(1) Anethod for internal departnent of natural resources revi ew of
smal | (({ferest})) forest | andowner of fi ce conpensati on deci si ons under
subsection (7) of this section.

EXPLANATCORY NOTE
Clarifies a reference to the small forest |andowner.
Al so corrects references to forest practices applications and
the smal|l forest | andowner office.

Sec. 14. RCW 76.14.010 and 1988 c 128 s 37 are each anended to
read as foll ows:

As used in this chapter:

(1) "Departnent" nmeans the departnent of natural resources;

(2) "Forest |land" neans any |ands considered best adapted for the
growi ng of trees; and

(3) The term"owner" neans and i ncl udes i ndividual s, partnerships,
corporations, associations, federal |and managi ng agencies, state of
Washi ngton, counties, nunicipalities, and other forest |andowners((+

. I o I I g o I w I
grewing—ef—trees)).

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 15. RCW76.15.010 and 1991 ¢ 179 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

p. 19 SHB 2399. SL
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3y)) "Conmmunity and urban forest” is that | and in and around human
settlenments ranging from small comunities to netropolitan areas,
occupi ed or potentially occupied by trees and associ ated vegetati on.
Community and urban forest |and nay be planted or unplanted, used or
unused, and includes public and private |ands, | ands al ong
transportation and utility corridors, and forested watershed |ands
wi t hin popul ated ar eas.

((4»)) (2) "Comunity and urban forestry" nmeans the planning
establ i shment, protection, care, and managenent of trees and associ at ed
plants individually, in small groups, or under forest conditions within
muni ci palities and counti es.

((65))) (3) "Departnent” neans the departnent of natural resources.

(4) "Municipality" means a city, town, port district, public school
district, community college district, irrigationdistrict, weed control
district, park district, or other political subdivision of the state.

(5) "Person" neans an individual, partnership, private or public
nmuni ci pal corporation, Indian tribe, state entity, county or |oca
governnental entity, or association of individuals of whatever nature.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 16. RCW76.36.010 and 1984 c 60 s 1 are each anended to read
as foll ows:

The words and phrases herein used, unless the sane be clearly
contrary to or inconsistent with the context of this chapter or the
section in which used, shall be construed as foll ows:

(1) ((Person—inecludes—theplural—and—all—corporations,—Fforetgn

L e hips. £i I o : .
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£6))) "Boom ng equi pnent" includes boom sticks and boom chai ns.
((A)) (2) "Brand" neans a unique synbol or mark placed on or in

forest products for the purpose of identifying ownership.

(3) "Catch brand"” neans a mark or brand used by a person as an
identifying mark placed upon forest products and boom ng equi pnent
previ ously owned by anot her.

(4) "Departnent" neans the departnent of natural resources.

(5) "Forest products" neans |ogs, spars, piles, and poles, boom
sticks, and shingle bolts and every forminto which a fallen tree may
be cut before it is manufactured into lunber or run through a sawm ||,
shingle mll, or tie mll, or cut into cord wood, stove wood, or hewn
ties.

(6) "Person" includes the plural and all corporations, foreign and
donestic, copartnerships, firnms, and associations of persons.

(7) "Waters of this state" includes any and all bodies of fresh and
salt water within the jurisdiction of the state capable of being used
for the transportation or storage of forest products, including al
rivers and |lakes and their tributaries, harbors, bays, bayous, and
mar shes.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.

Sec. 17. RCW76.42.020 and 1994 ¢ 163 s 2 are each anended to read
as foll ows:

(1) "Renpval " as used in this chapter shall include all activities
necessary for the collection and disposal of such wood debris:
PROVI DED, That nothing herein provided shall permt renoval of wood
debris fromprivate property without witten consent of the owner.

p. 21 SHB 2399. SL
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(2) "Wod debris" as used inthis chapter is wood that is adrift on
navi gabl e waters or has been adrift thereon and stranded on beaches,
mar shes, or tidal and shorel ands.

EXPLANATORY NOTE
(1) Chapter 76.40 RCWwas repealed by 1994 ¢ 163 s 6.
(2) Nunbers definitions and arranges them in alphabetical
or der.

Sec. 18. RCW76.48.020 and 1995 ¢ 366 s 1 are each anmended to read
as foll ows:
Unl ess otherw se required by the context, as used in this chapter:
(1) ((~Cchri -

I elod I . elod

i “ —-)) "Authorization" neans a

properly conpleted preprinted form authorizing the transportation or
possession of Christmas trees which contains the information required
by RCW 76.48.080, a sanple of which is filed before the harvesting
occurs with the sheriff of the county in which the harvesting is to
occur ..

(2) "Cascara bark" neans the bark of a Cascara tree.

(3) "Cedar processor" neans any person who purchases, takes, or
retains possession of cedar products or cedar salvage for later sale in
the sanme or nodified formfollow ng renoval and delivery fromthe | and
wher e harvest ed.

(4) "Cedar products" neans cedar shakeboards, shake and shingle
bolts, and rounds one to three feet in |ength.

(5) "Cedar salvage" neans cedar chunks, slabs, stunps, and | ogs
having a volune greater than one cubic foot and being harvested or
transported from areas not associated with the concurrent | ogging of
tinber stands (a) under a forest practices application approved or
notification received by the departnent of natural resources, or (b)
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under a contract or permt issued by an agency of the United States
gover nnent .

(6) ((“Precessed——cedar—produets—neans—eedar—shakes;—shingles—

I e hips. i | I . : _
32))) "Christmas trees" neans any evergreen trees or the top
thereof, comonly known as Christmas trees, with linbs and branches,
with or wthout roots, including fir, pine, spruce, cedar, and other
coni f erous speci es.
(7) "Cut or picked evergreen foliage," commonly known as brush

nmeans evergreen_ boughs, huckleberry, salal, fern, O.egon grape,
r hododendr on, nosses, bear grass, scotch broom(Cyti sus scoparius), and
other cut or picked evergreen products. "Cut or picked everagreen

foliage" does not nean cones or seeds.

(8) "Harvest" means to separate, by cutting, prying, picking,
peeling, breaking, pulling, splitting, or otherwise renoving, a
speci al i zed forest product (a) fromits physical connection or contact
with the | and or vegetation upon which it is or was growi ng or (b) from
the position in which it is |lying upon the |and.
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£26))) (9) "Harvest site" nmeans each |ocation where one or nore
persons are engaged in harvesting specialized forest products close
enough to each other that conmunication can be conducted with an
i nvestigating | aw enforcenent officer in a normal conversational tone.

+ssued--
£18))) (10) "Landowner" neans, with regard to real property, the

private owner, the state of WAshington or any political subdivision,
the federal governnent, or a person who by deed, contract, or |ease has
authority to harvest and sell forest products of the property.
"Landowner" does not include the purchaser or successful high bidder at
a public or private tinber sale.

(11) "Native ornanental trees and shrubs"” neans any trees or shrubs
whi ch are not nursery grown and whi ch have been renoved fromthe ground
with the roots intact.

(12) "Permt area” neans a designated tract of |and that may
contain single or nultiple harvest sites.

(13) "Person" includes the plural and all corporations, foreign or
donestic, copartnerships, firnms, and associations of persons.

(14) "Processed cedar products” neans cedar shakes, shingles, fence
posts, hop poles, pickets, stakes, rails, or rounds |ess than one foot
in | ength.
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(15) "Sheriff" means, for the purpose of validating specialized
forest products permts, the county sheriff, deputy sheriff, or an
aut hori zed enpl oyee of the sheriff’s office or an agent of the office.

(16) "Specialized forest products" neans Christnmas trees, native
ornanental trees and shrubs, cut or picked evergreen foliage, cedar
products, cedar salvage, processed cedar products, wld edible
nmushr oons, and Cascara bark.

(17) "Specialized forest products permt" nmeans a printed docunent
in a form specified by the departnent of natural resources, or true
copy thereof, that is signed by a | andowner or his or her authorized
agent or representative, referred to in this chapter as "permttors"
and validated by the county sheriff and authorizes a desi gnated person,
referred to in this chapter as "permttee,” who has also signed the
permt, to harvest and transport a designated specialized forest
product fromland owned or controlled and specified by the permttor
and that is |located in the county where the permt is issued.

(18) "Transportation" neans the physical conveyance of specialized
forest products outside or off of a harvest site by any neans.

(19) "True copy" neans a replica of a validated specialized forest
products permt as reproduced by a copy nmachi ne capabl e of effectively
reproducing the information contained on the permttee’ s copy of the

specialized forest products permt. A copy is made true by the
permttee or the permttee and permttor signing in the space provided
on the face of the copy. A true copy will be effective until the

expiration date of the specialized forest products permt unless the
permttee or the permttee and permttor specify an earlier date. A
permttor may require the actual signatures of both the permttee and
permttor for execution of a true copy by so indicating in the space
provided on the original copy of the specialized forest products
permt. Apermttee, or, if soindicated, the permttee and permttor,
may condition the wuse of the true copy to harvesting only,
transportation only, possession only, or any conbination thereof.

(20) ((*“Permt—area—neans—a—destgnated—tract—of—tand—that—may
eontarn—s+ngle—or—multiple—harvest—sites)) "WId edible nmushroons”
neans edible nmushroonms not cultivated or propagated by artificial
neans.

EXPLANATORY NOTE
Arranges definitions in al phabetical order.
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Sec. 19. RCW 76.48.085 and 1995 c 366 s 14 are each anended to
read as foll ows:

Buyers who purchase specialized forest products are required to
record (1) the permt nunber; (2) the type of forest product purchased;
(3) the permt holder’s nane; and (4) the anount of forest product
purchased. The buyer shall keep a record of this infornmation for a
period of one year from the date of purchase and nmake the records
avail abl e for inspection by authorized enforcenent officials.

The buyer of specialized forest products nust record the |icense
pl ate nunber of the vehicle transporting the forest products on the
bill of sale, as well as the seller’s permt nunber on the bill of
sale. This section shall not apply to transactions invol ving Chri stnmas
trees.

((Fhe—FfFhis})) This section shall not apply to buyers of
speci alized forest products at the retail sales |evel.

EXPLANATORY NOTE
Corrects a mani fest grammatical error.

Sec. 20. RCW78.16.070 and 1945 ¢ 93 s 5 are each anended to read
as follows:

In the event said |ease shall be for reserved mneral rights on
| ands previously sold by said county wwth mneral rights reserved, as
provi ded i n (( ehapter—19—taws—of1943 [ RCW36-34-010})) RCW36. 34. 010,
said | ease shall contain a provision that no rights shall be exercised
under said l|lease by the lessee, his or her heirs, executors,
adm ni strators, successors, or assigns, until provision has been made
by the | essee, his or her heirs, executors, adm nistrators, successors,_
or assigns to pay to the owner of the l|land upon which the rights

reserved to the county are sought to be ((exeretse—fexeretsed]))

exercised, full paynment for all damages to said owner by reason of

entering upon said land; said rights to be determ ned as provided for

in ((satd—echapter—19—taws—of\Vashington,—1943—|REW36-34-010})) RCW

36. 34. 010: PROVI DED, HOWEVER, That in the event of litigation to

determ ne such damage, the primary termof such | ease shall be extended
for a period equal tothe tinme required for such litigation, but not to
exceed three years.

EXPLANATORY NOTE
Corrects the reference to RCW 36. 34. 010, corrects a manifest
granmatical error, and nakes the section gender neutral.
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Sec. 21. RCW78.44.020 and 1993 ¢ 518 s 3 are each anended to read
as follows:

The purposes of this chapter are to:

(1) Provide that the useful ness, productivity, and sceni c val ues of
all lands and waters involved in surface mning wwthin the state wll
receive the greatest practical degree of protection and recl amation at
the earliest opportunity follow ng conpletion of surface m ning;

(2) Provide for the greatest practical degree of state-w de
consistency in the regulation of surface m nes;

(3) Apportion regulatory authority between state and |ocal
governnments in order to mnimze redundant regul ation of m ning; and

(4) Ensure that reclamation is consistent wth local |and use
pl ans( (;—anéd

EXPLANATCORY NOTE
1993 ¢ 518 s 16 was vetoed by the governor.

Sec. 22. RCW78.44.031 and 1999 c 252 s 1 are each anended to read
as follows:

Unl ess the context clearly indicates otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Approved subsequent use" neans the post surface-mning |and
use contained i n an approved recl amati on pl an and approved by the | ocal
| and use authority.

(2) "Conpletion of surface mning" neans the cessation of mning
and directly related activities in any segnment of a surface m ne that
occurs when essentially all mnerals that can be taken under the terns
of the reclamation permt have been depl eted except mnerals required
to acconplish reclamation according to the approved reclamati on pl an.

(3) "Departnment” neans the departnent of natural resources.

(4) "Determ nation" neans any action by the departnent including
permt issuance, reporting, reclamation plan approval or nodification,
permt transfers, orders, fines, or refusal to issue permts.

(5) "Disturbed area" neans any place where activities clearly in
preparation for, or during, surface m ning have physically disrupted,
covered, conpacted, noved, or otherw se altered the characteristics of
soi |, bedrock, vegetation, or topography that existed prior to such
activity. Disturbed areas may include but are not limted to: Wrking
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faces, water bodi es created by m ne-rel ated excavation, pit floors, the
| and beneath processing plant and stock pile sites, spoil pile sites,
and equi pnent staging areas. D sturbed areas shall also include
aboveground waste rock sites and tailing facilities, and other surface
mani f estati ons of underground m nes.

D sturbed areas do not include:

(a) Surface m ne access roads unl ess these have characteristics of
t opogr aphy, drainage, slope stability, or ownership that, in the
opi nion of the departnent, make reclamati on necessary;,

(b) Lands that have been reclainmed to all standards outlined in
this chapter, rules of the departnent, any applicable SEPA docunent,
and the approved reclamation plan; and

(c) Subsurface aspects of underground mnes, such as portals,
tunnel s, shafts, pillars, and stopes.

(6) "M ner" means any person or persons, any partnership, limted
partnership, or corporation, or any association of persons, including
every public or governnental agency engaged in surface m ning.

(7) "Mnerals" neans clay, coal, gravel, industrial mnerals,
nmetal li c substances, peat, sand, stone, topsoil, and any other sim/lar
solid material or substance to be excavated fromnatural deposits on or
in the earth for commercial, industrial, or construction use.

(8) "Operations" neans all mne-related activities, exclusive of
reclamation, that include, but are not |limted to activities that

af fect noi se generation, air quality, surface and ground water quality,
quantity, and flow, gl are, pol [ uti on, traffic safety, gr ound
vi brations, and/or significant or substantial inpacts comonly
regul ated under provisions of land use or other permts of |ocal
governnment and | ocal ordinances, or other state | aws.

Operations specifically include:

(a) The mning or extraction of rock, stone, gravel, sand, earth,
and ot her m nerals;

(b) Blasting, equipnment maintenance, sorting, crushing, and
| oadi ng;

(c) On-site mneral processing including asphalt or concrete
bat chi ng, concrete recycling, and other aggregate recycling;

(d) Transporting mnerals to and from the mne, on site road
mai nt enance, road nmai ntenance for roads used extensively for surface
mning activities, traffic safety, and traffic control.
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(9) "Overburden" neans the earth, rock, soil, and topsoil that lie
above m neral deposits.

(10) "Permt hol der" means any person or persons, any partnership,
l[imted partnership, or corporation, or any association of persons,
either natural or artificial, including every public or governnental
agency engaged i n surface m ning and/ or the operation of surface m nes,
whether individually, jointly, or through subsidiaries, agents,
enpl oyees, operators, or contractors who holds a state reclamation
permt.

(11) "Reclamation"” neans rehabilitation for the appropriate future
use of disturbed areas resulting from surface m ning including areas
under associ ated m neral processing equipnment, areas under stockpiled
mat eri al s, and aboveground waste rock and tailing facilities, and al
ot her surface di sturbances associ ated wi th underground m nes. Although
both the need for and the practicability of reclamation will contro
the type and degree of reclamation in any specific surface mne, the
basic objective shall be to reestablish on a perpetual basis the
vegetative cover, soil stability, and water conditions appropriate to
the approved subsequent use of the surface mne and to prevent or
mtigate future environnental degradation

(12) "Reclamation setbacks" include those | ands al ong the margins
of surface m nes wherein mnerals and overburden shall be preserved in
sufficient volunmes to acconplish reclamati on according to the approved
pl an and t he m ni numrecl amati on standards. Mai ntenance of recl amation
set backs may not preclude other mne-related activities within the
recl amati on set back

(13) "Recycling"” nmeans the reuse of mnerals or rock products.

(14) "Screening" consists of vegetation, berns or other topography,
fencing, and/or other screens that may be required to mtigate inpacts
of surface mning on adjacent properties and/or the environnent.

(15) "Segnent" means any portion of the surface mne that, in the
opi nion of the departnent:

(a) Has characteristics of topography, drainage, slope stability,
ownership, mning developnment, or mneral distribution, that nmake
recl amati on necessary;

(b) Is not in use as part of surface mning and/or related
activities; and
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(c) Is larger than seven acres and has nore than five hundred
linear feet of working face except as provided in a segnental
recl amati on agreenent approved by the departnent.

(16) "SEPA" neans the state environnmental policy act, chapter
43.21C RCW and rul es adopt ed t hereunder.

(17)(a) "Surface mne" neans any area or areas in close proximty
to each other, as determned by the departnent, where extraction of
mnerals results in:

(1) More than three acres of disturbed area;

(1i1) Surface mned slopes greater than thirty feet hi gh and st eeper
than 1.0 foot horizontal to 1.0 foot vertical; or

(ti1) Mre than one acre of disturbed area within an eight acre
area, when the disturbed area results from mneral prospecting or
exploration activities.

(b) Surface mnes include areas where mneral extraction fromthe
surface or subsurface occurs by the auger nmethod or by reworking m ne
refuse or tailings, when the di sturbed area exceeds the size or height
thresholds listed in (a) of this subsection.

(c) Surface mning occurs when operations have created or are
intended to create a surface mne as defined by this subsection.

(d) Surface mning shall exclude excavations or gradi ng used:

(1) Primarily for on-site construction, on-site road maintenance,
or on-site landfill construction;

(1i) For the purpose of public safety or restoring the |and
follow ng a natural disaster

(1i1) For the purpose of renoving stockpiles;

(1v) For forest or farmroad constructi on or mai ntenance on site or
on contiguous | ands;

(v) Primarily for public works projects if the mnes are owned or
primarily operated by counties with 1993 populations of |ess than
twenty thousand persons, and if each mne has | ess than seven acres of
di sturbed area; and

(vi) For sand authorized by RCW ((43-51-685)) 79A 05. 630.

(18) "Topsoil"™ means the naturally occurring upper part of a soi
profile, including the soil horizon that is rich in hunus and capabl e
of supporting vegetation together with other sedinments within four
vertical feet of the ground surface.

EXPLANATORY NOTE
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RCW43. 51. 685 was recodi fi ed as RCW79A. 05. 630 pursuant to 1999
c 249 s 1601.

Sec. 23. RCW79.08. 275 and 1996 ¢ 129 s 8 are each anended to read
as follows:

Except as provided in RCW ((43-5+3121t-and43-51-313)) 79A.05.120
and 79A. 05. 125, the portion of the MI|waukee Road corridor fromthe
west end of the bridge structure over the Colunbia river, which point
is located in section 34, township 16 north, range 23 east, WM, to
the I daho border purchased by the state shall be under the nanagenent
and control of the departnent of natural resources.

EXPLANATORY NOTE
RCW43.51. 1121 and 43.51. 113 were recodi fi ed as RCW79A. 05. 120
and 79A. 05. 125, respectively, pursuant to 1999 c 249 s 1601.

Sec. 24. RCW79.24.570 and 1969 ex.s. ¢ 273 s 11 are each anended
to read as foll ows:

All noneys received by the departnent of general adm nistration
from the nmanagenent of the east capitol site, excepting (1) funds
ot herw se dedicated prior to April 28, 1967, (2) parking and renta
charges and fines which are required to be deposited i n other accounts,
and (3) reinbursenents of service and other utility charges nade to the
departnment of general adm nistration, shall be deposited in the capitol
pur chase and devel opnent account of the state general fund ((er—+nathe

pursuant—to—RCOW-79-24-638) ).

EXPLANATORY NOTE
RCW 79. 24. 630 t hrough 79. 24. 647 were repeal ed by 1994 ¢ 219 s
21.

Sec. 25. RCW79.71.090 and 1991 sp.s. ¢ 13 s 118 are each anended
to read as foll ows:

There is hereby created the natural resources conservation areas
stewardship account in the state treasury to ensure proper and
conti nui ng managenent of |and acquired or designated pursuant to this
chapter. Funds for the stewardship account shall be derived from
appropriations of state general funds, federal funds, grants,
donations, gifts, bond issue receipts, securities, and other nonetary
i nstrunents of val ue. I ncone derived from the managenent of natura
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resources conservation areas shall also be deposited in this
st ewar dshi p account.

Appropriations from this account to the departnent shall be
expended for no other purpose than the following: (1) To nanage the
areas approved by the legislature in fulfilling the purposes of this

chapter; (2) to manage property acquired as natural area preserves
under chapter 79.70 RCW (3) to manage property transferred under the
authority and appropriation provided by the legislature to be nmanaged
under chapter 79.70 RCW or this chapter or acquired under chapter
((43-98A)) 79A.15 RCW and (4) to pay for operating expenses for the
nat ural heritage program under chapter 79.70 RCW

EXPLANATORY NOTE
Chapter 43.98A RCW was recodified as chapter 79A 15 RCW
pursuant to 1999 c 249 s 1601.

Sec. 26. RCW 79.71.100 and 1987 c 472 s 10 are each anended to
read as foll ows:

The legislature hereby designates certain areas as natural
resources conservation areas:

(1) The M. Si conservation area (King County), RCW ((43-5%940))
79A.05.725, is hereby designated the M. Si natural resources

conservation area. The departnment is directed to continue its
managenent of this area and to develop a plan for its continued
conservation and use by the public. 1In accordance with Article XVI of

the Washington state Constitution, any available private |ands and
trust lands located wthin the designated boundaries of the M. S
conservation area shall be l|eased or acquired in fee from the
appropriate trust at fair market value using funds appropriated for
t hat purpose.

(2) Trust lands and state-owned |and on Cypress Island (Skagit
County) are hereby designated as the Cypress Island natural resources
conservation area. Any available private |ands necessary to achieve
the purposes of this section shall be acquired by the departnent of
natural resources using funds appropriated for that purpose. Tr ust
| ands located within the designated boundaries of the Cypress Island
nat ural resources conservation area shall be | eased or acquired in fee
fromthe appropriate trust at fair market val ue.

(3) Wodard Bay (Thurston County) is hereby designated the Wodard
Bay natural resources conservation area. The departnent is directed to
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acquire property available in Sec. 18, T.19N, R1W using funds
appropriated for that purpose.

(4) The area adjacent to the Dishman Hills natural area (Spokane
County) 1is hereby designated the Dishman Hlls natural resources
conservation area. The department is directed to acquire property
available in Sec. 19, 29 and 30, T.25N, R44E, using funds appropriated
for that purpose.

EXPLANATORY NOTE
RCW43. 51. 940 was recodi fi ed as RCW79A. 05. 725 pursuant to 1999
c 249 s 1601.

Sec. 27. RCW 79.92.070 and 1982 1st ex.s. ¢ 21 s 75 are each
anmended to read as foll ows:

|f the owner of any harbor area |ease upon tidal waters shall
desire to construct thereon any wharf, dock, or other conveni ence of
navi gati on or conmerce, or to extend, enlarge, or substantially inprove
any existing structure used in connection with such harbor area, and
shall deemthe required expenditure not warranted by his or her right
to occupy such harbor area during the remai nder of the termof his or
her lease, ((he)) the l|lease owner may nmake application to the
departnment of natural resources for a new | ease of such harbor area for
a period not exceeding thirty years. Upon the filing of such
appl i cation acconpani ed by such proper plans, draw ngs or other data,
the departnent shall forthwith investigate the sanme and if it shall
determne that the proposed work or inprovenent is in the public
interest and reasonably adequate for the public needs, it shall by
order fix the terns and conditions and the rate of rental for such new
| ease, such rate of rental shall be a fixed percentage, during the term
of such |l ease, on the true and fair value in noney of such harbor area
determined fromtinme to time by the departnent ((as—proevided—+n—RCW
79-92-050)). The departnent may propose nodifications of the proposed
wharf, dock, or other convenience or extensions, enlargenents, or
i nprovenents thereon. The departnent shall, within ninety days from
the filing of such application notify the applicant in witing of the
ternms and conditions upon which such new | ease will be granted, and of
the rental to be paid, and if the applicant shall w thin ninety days
thereafter elect to accept a new |l ease of such harbor area upon the
terms and conditions, and at the rental prescribed by the departnent,
t he departnent shall make a new | ease for such harbor area for the term
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applied for and the existing | ease shall thereupon be surrendered and
cancel ed.

EXPLANATCORY NOTE
RCW 79.92.050 was repealed by 1984 c¢ 221 s 30, effective
Cct ober 1, 1984.
Makes the section gender neutral.

Sec. 28. RCW 79.92. 080 and 1982 1st ex.s. ¢ 21 s 76 are each
anmended to read as foll ows:

Upon the expiration of any harbor area |ease upon tidal waters
hereafter expiring, the owner thereof may apply for a re-|lease of such
harbor area for a period not exceeding thirty years. Such application
shal | be acconpanied with maps show ng the existing inprovenents upon
such harbor area and the tidel ands adjacent thereto and w th proper
pl ans, drawi ngs, and other data showi ng any proposed extensions or
i nprovenents of existing structures. Upon the filing of such
application the departnment of natural resources shall forthwith
investigate the sane and if it shall determne that the character of
t he wharves, docks or other conveni ences of commerce and navigation are
reasonably adequate for the public needs and in the public interest, it
shall by order fix and determne the ternms and conditions upon which
such re-| ease shall be granted and the rate of rental to be paid, which
rate shall be a fixed percentage during the termof such | ease on the
true and fair value in noney of such harbor area as determ ned from
tinme to tine by the departnent of natural resources ((+R—acecoerdance
wH-h—RCW-79--92-050) ) .

EXPLANATCORY NOTE

RCW 79.92.050 was repealed by 1984 c¢ 221 s 30, effective
Cct ober 1, 1984.

Sec. 29. RCW 79.94. 070 and 1982 1st ex.s. ¢ 21 s 92 are each
anmended to read as foll ows:

Upon pl atting and apprai sal of tidelands or shorel ands of the first
class as in this chapter provided, if the departnent of natural
resources shall deemit for the best public interest to offer said tide
or shore lands of the first class for | ease, the departnent shall cause
a notice to be served upon the owner of record of uplands fronting upon
the tide or shore lands to be offered for lease if he or she be a
resident of the state, or if he or she be a nonresident of the state,
shall mail to his or her |ast known post office address, as reflected
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in the county records, a copy of the notice notifying himor her that
the state is offering such tide or shore lands for |lease, giving a
description of those |l ands and the departnent’s appraised fair market
val ue of such tide or shore lands for |ease, and notifying such owner
that he or she has a preference right to apply to |l ease said tide or
shore lands at the appraised value for the | ease thereof for a period
of sixty days fromthe date of service of mailing of said notice. |If
at the expiration of sixty days from the service or mailing of the
notice, as above provided, there being no conflicting applications
filed, and the owner of the uplands fronting upon the tide or shore
| ands offered for | ease, has failed to avail hinself or herself of his
or _her preference right to apply to lease or to pay to the depart nent
t he apprai sed value for |ease of the tide or shore | ands described in
said notice, then in that event, said tide or shore |ands my be
offered for lease to any person and may be leased in the manner
provided for in the case of |ease of state | ands.

|f at the expiration of sixty days two or nore cl ai mants asserting
a preference right to | ease shall have filed applications to | ease any
tract, conflicting with each other, the conflict between the claimants
shal | be equitably resolved by the departnent of nat ur al
((resoureefs})) resources as the best interests of the state require in
accord with the procedures prescribed by chapter 34.05 RCW PROVI DED,
That any contract purchaser of lands or rights therein, which upland
qualifies the owner for a preference right under this section, shal
have first priority for such preference right.

EXPLANATORY NOTE
Corrects the reference to the departnent of natural resources.
Makes the section gender neutral.

Sec. 30. RCW 79. 96. 110 and 1994 c 264 s 72 are each anmended to
read as foll ows:

In case the director of fish and wildlife approves the vacation of
the whole or any part of said reserve, the departnent of natura
resources may vacate and offer for |ease such parts or all of said
reserve as it deens to be for the best interest of the state, and al
noneys received for the |ease of such lands shall be paid to the
departnment of natural resources ((ina—acecoerdance—wt+h—REOAN79-94-190)):
PROVI DED, That nothing in RCW 79.96.090 through 79.96.110 shall be
construed as authorizing the lease of any tidelands which have
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heretofore, or which may hereafter, be set aside as state oyster
reserves in Eld Inlet, Hamrersley Inlet, or Totten Inlet, situated in
Mason or Thurston counties: PROVIDED FURTHER, That any portion of Pl at
138, difton’s Oyster Reserve, which has al ready been vacated, nay be
| eased by the departnent.

EXPLANATCORY NOTE
RCW 79.94.190 was repealed by 1984 c¢ 221 s 30, effective
Cctober 1, 1984.

Sec. 31. RCW 79A. 05. 155 and 1982 ¢ 156 s 4 are each anmended to
read as foll ows:

|f the comm ssion determnes it necessary, the applicant shall
execute and file wth the secretary of state a bond payable to the
state, in such penal sumas the comm ssion shall require, with good and
sufficient sureties to be approved by the comm ssion, conditioned that
the grantee of the permit will nmake the inprovenent in accordance with
t he plans and specifications contained in the permt, and, in case the
i nprovenent i s made upon | ands wi t hdrawn fromsal e under the provisions
of RCW ((43-5%-100)) 79A.05.105, will pay into the state treasury to
the credit of the fund to which the proceeds of the sale of such | ands
woul d belong, the appraised value of all nerchantable tinber and
material on the | and, destroyed, or used in making such inprovenent.

EXPLANATORY NOTE
RCW43.51. 100 was recodi fi ed as RCW79A. 05. 105 pursuant to 1999
c 249 s 1601.

Sec. 32. RCW79A 05.200 and 1967 ex.s. ¢ 96 s 1 are each anended
to read as foll ows:

The powers, functions, and duties heretofore exercised by the
departnent of ((fHshertes)) fish and wldlife, or its director,
respecting the nmanagenent, control, and operation of the follow ng
enunerated tidelands, which are presently suitable for public
recreational use, are hereby transferred to the parks and recreation
comm ssion which shall also have respecting such tidelands all the
powers conferred by this chapter ((43-5%+ReW), as now or hereafter
anended, respecting parks and parkways:

Parcel No. 1. (Toandos Peninsula) The tidelands of the second
cl ass, owned by the state of Washington, situate in front of, adjacent
to, or abutting upon lots 1, 2, and 3, section 5, lots 1, 2, and 3,
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section 4, and lot 1, section 3, all in township 25 north, range 1
west, WM, with a frontage of 158.41 lineal chains, nore or |ess.

Parcel No. 2. (Shine) The tidelands of the second cl ass, owned by
the state of Washington, situate in front of, adjacent to, or abutting
upon lots 1, 2, 3 and that portion of lot 4 lying north of the south
8. 35 chains thereof as neasured al ong the governnent neander |ine, al
in section 35, township 28 north, range 1 east, WM, with a frontage
of 76.70 lineal chains, nore or |ess.

Subj ect to an easenent for right of way for county road granted to
Jefferson county Decenber 8, 1941 under application No. 1731, records
of department of public |ands.

Parcel No. 3. (Mid Bay - Lopez Island) The tidel ands of the second
class, owned by the state of Washington situate in front of, adjacent
to, or abutting upon lots 5 6 and 7, section 18, lot 5, section 7 and
lots 3, 4, and 5, section 8, all in township 34 north, range 1 west,
WM, wth a frontage of 172.11 lineal chains, nore or |ess.

Excepting, however, any tideland of the second class in front of
said lot 3, section 8 conveyed through deeds issued April 14, 1909
pursuant to the provisions of chapter 24, Laws of 1895 under
application No. 4985, records of departnent of public |ands.

Parcel No. 4. (Spencer Spit) The tidelands of the second class,
owned by the state of Washington, situate in front of, adjacent to, or
abutting upon lots 1, 3, and 4, section 7, and lot 5, section 18 all in
township 35 north, range 1 west, WM, with a frontage of 118.80 |i neal
chains, nore or |ess.

Parcel No. 5. (Lilliwaup) The tidel ands of the second cl ass, owned
by the state of Washington, lying easterly of the east |ine of vacated
state oyster reserve plat No. 133 produced southerly and situate in
front of, adjacent to or abutting upon lot 9, section 30, l|ot 8,
section 19 and lot 5 and the south 20 acres of lot 4, section 20, al
in township 23 north, range 3 west, WM, with a frontage of 62.46
I ineal chains, nore or |ess.

EXPLANATORY NOTE

(1) Powers, duties, and functions of the departnent of
fisheries and the departnent of wildlife were transferred to
the departnent of fish and wldlife by 1993 sp.s. ¢ 2,
effective July 1, 1994.

(2) Chapter 43.51 RCW was repeal ed and/or recodified in its
entirety pursuant to 1999 ¢ 249. The remaining sections were
recodi fied in chapter 79A. 05 RCW
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Sec. 33. RCW79A 05.205 and 1967 ex.s. ¢ 96 s 2 are each anended
to read as foll ows:

The state parks and recreation comm ssion may take appropriate
action to provide public and private access, including roads and docks,
to and fromthe tidel ands described in RCW ((43-51+240)) 79A 05. 200.

EXPLANATORY NOTE
RCW43. 51. 240 was recodi fi ed as RCW79A. 05. 200 pursuant to 1999
c 249 s 1601.

Sec. 34. RCW79A. 05.250 and 1982 ¢ 11 s 5 are each anended to read
as follows:
The comm ssion may adopt such rules as are necessary to inplenent

and enforce RCW ((43-5%+290—through—43-51-320)) 79A.05.225 through
79A. 05. 240 and 46.61.585 after consultation with the winter recreation

advi sory conm ttee.

EXPLANATORY NOTE
RCW 43.51.290 through 43.51.320 were recodified as RCW
79A. 05. 225 t hrough 79A. 05. 240 pursuant to 1999 c 249 s 1601.

Sec. 35. RCW 79A.05. 255 and 1994 c 264 s 19 are each anended to
read as foll ows:

(1) There is created a winter recreation advisory conmmttee to
advi se the parks and recreation comm ssion in the admnistration of
this chapter and to assi st and advi se the comm ssion in the devel opnent
of winter recreation facilities and prograns.

(2) The commttee shall consist of:

(a) Six representatives of the nonsnowrobiling winter recreation
publ i ¢ appoi nted by the comm ssion, including a resident of each of the
si x geographical areas of this state where nonsnowrobiling w nter
recreation activity occurs, as defined by the comm ssion.

(b) Three representatives of the snowrobiling public appointed by
t he comm ssi on.

(c) One representative of the departnent of natural resources, one
representative of the departnent of fish and wldlife, and one
representative of the Washi ngton state associ ation of counties, each of
whomshal | be appointed by the director of the particul ar departnent or
associ ati on.

(3) The terns of the nenbers appoi nted under subsection (2) (a) and
(b) of this section shall begin on OCctober 1st of the year of
appoi ntnent and shall be for three years or until a successor is

SHB 2399. SL p. 38



©O© 00 N O Ol WDN P

T e R e e N
© 0o ~NOoO o WDN PR O

20
22

23
24
25
26
27
28
29
30
31
32

33
35

36
37

appoi nted, except in the case of appointnents to fill vacancies for the
remai nder of the unexpired term PROVI DED, That the first of these
menbers shall be appointed for terns as follows: Three nenbers shal
be appointed for one year, three nenbers shall be appointed for two
years, and three nenbers shall be appointed for three years.

(4) Menbers of the conmttee shall be reinbursed fromthe w nter
recreational program account created by RCW ((43-5%+-310)) 79A 05.235
for travel expenses as provided in RCW43.03.050 and 43. 03. 060.

(5) The commttee shall neet at tinmes and places it determ nes not
| ess than twi ce each year and additionally as required by the commttee
chairman or by majority vote of the commttee. The chairman of the
commttee shall be chosen under procedures adopted by the commttee.
The comm ttee shall adopt any ot her procedures necessary to govern its
pr oceedi ngs.

(6) The director of parks and recreation or the director’s desi gnee
shall serve as secretary to the commttee and shall be a nonvoting
menber .

(7) The winter recreation advisory commttee and its powers and
duties shall termnate on June 30, 2001.

EXPLANATORY NOTE
RCW43.51. 310 was recodi fi ed as RCW79A. 05. 235 pursuant to 1999
c 249 s 1601.

Sec. 36. RCW79A 05.265 and 1977 ex.s. ¢ 281 s 1 are each anended
to read as foll ows:

The legislature finds that there is a need for hostels in the state
for the safety and wel fare of transient persons with |imted resources.
It is the intent of RCW ((43-5%+360—+through—43-51-370)) 79A. 05.265
t hrough 79A. 05. 275 that such facilities be established using locally
donated structures. It is the further intent of RCW ((43-5%-360
through—43-51-370)) 79A.05.265 through 79A 05.275 that the state
di spense any available federal or other noneys for such related
projects and provi de assi stance where possi bl e.

EXPLANATORY NOTE
RCW 43.51.360 through 43.51.370 were recodified as RCW
79A. 05. 265 t hrough 79A. 05. 275 pursuant to 1999 c 249 s 1601.

Sec. 37. RCW79A. 05. 300 and 1980 c 89 s 4 are each amended to read
as foll ows:
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For the reasons specified in RCW ((43-5%+380)) 79A. 25.250, the
state parks and recreation conm ssion shall place a high priority on
t he establishnment of urban area state parks and shall revise its plan
for future state parks to achieve this priority. This section shall be
i npl emrented by January 1, 1981.

EXPLANATORY NOTE
RCW43. 51. 380 was recodi fi ed as RCW79A. 25. 250 pursuant to 1999
c 249 s 1601.

Sec. 38. RCW 79A. 05. 315 and 1996 ¢ 129 s 7 are each anended to
read as fol |l ows:
Except as provided in RCW ((43--5+31121-and43-51-313)) 79A. 05.120

and 79A. 05. 125, managenent control of the portion of the M| waukee Road
corridor, beginning at the western term nus near Easton and concl udi ng
at the west end of the bridge structure over the Colunbia river, which
point is |located in section 34, township 16 north, range 23 east, WM,
i nclusive of the northerly spur line therefrom shall be transferred by
t he departnent of natural resources to the state parks and recreation
conmmi ssion at no cost to the conmm ssion.

EXPLANATORY NOTE
RCW43.51. 1121 and 43.51. 113 were recodi fi ed as RCW79A. 05. 120
and 79A. 05. 125 pursuant to 1999 c 249 s 1601.

Sec. 39. RCW 79A 05.320 and 1987 c 438 s 39 are each anended to
read as foll ows:

The state parks and recreation comm ssion shall do the foll ow ng
with respect to the portion of the MIwaukee Road corridor under its
control

(1) Manage the corridor as a recreational trail except when cl osed
under RCW ((43-5%+4609)) 79A. 05. 325;

(2) Cose the corridor to hunting;

(3) Cose the corridor to all notorized vehicles except: (a)
Emergency or |law enforcenent vehicles; (b) vehicles necessary for
access to utility lines; and (c) vehicles necessary for maintenance of
the corridor, or construction of the trail;

(4) Conply with legally enforceable conditions contained in the
deeds for the corridor;

(5) Control weeds under the applicable provisions of chapters
17.04, 17.06, and 17.10 RCW and

(6) Cean and maintain cul verts.
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EXPLANATORY NOTE
RCW43. 51. 409 was recodi fi ed as RCW79A. 05. 325 pursuant to 1999
c 249 s 1601.

Sec. 40. RCW 79A. 05.405 and 1993 ¢ 182 s 6 are each anmended to
read as foll ows:

The water trail program account is created in the state treasury.
Al receipts from sales of materials pursuant to RCW ((43-5%+442))
79A. 05. 385, fromstate-wi de water trail permt fees coll ected pursuant
to RCW ((43-5%448)) 79A.05.400, and all nonetary civil penalties
col |l ected pursuant to RCW ((43-5%+454)) 79A.05.415 shall be deposited
in the water trail programaccount. Any gifts, grants, donations, or
nmoneys from any source received by the comm ssion for the water trai
program shall also be deposited in the water trail program account.
Moneys in the account may be spent only after appropriation to the
comm ssion, and may be used solely for water trail program purposes,
i ncl udi ng: (1) Admnistration, acquisition, developnment, operation

pl anni ng, and mai ntenance of water trail lands and facilities, and
grants or contracts therefor; and (2) the devel opnent and
i npl enentation of water trail informational, safety, enforcenent, and

educati on prograns, and grants or contracts therefor.

EXPLANATORY NOTE
RCW43. 51. 442, 43.52 448, and 43.51. 454 were recodi fied as RCW
79A. 05. 385, 79A. 05.400, and 79A. 05. 415, respectively, pursuant
to 1999 c¢ 249 s 1601.

Sec. 41. RCW 79A 05.420 and 1994 c 264 s 21 are each anended to
read as foll ows:

(1) There is created a water trail advisory commttee to advise the
parks and recreation commssion in the admnistration of RCW
((43-51+-440+through—43-51-454)) 79A.05.380 through 79A.05.415 and to
assist and advise the commssion in the devel opnment of water trail
facilities and prograns.

(2) The advisory conmmttee shall consist of twelve nenbers, who
shal | be appointed as foll ows:

(a) Five public nenbers representing recreational water trai
users, to be appointed by the comm ssion;

(b) T™wo public nenbers representing conmercial sectors with an
interest in the water trail system to be appointed by the comm ssion;
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(c) One representative each from the departnent of natural
resources, the departnent of fish and wildlife, the Washington state
associ ation of counties, and the association of Washington cities, to
be appointed by the director of the agency or association. The
di rector of the Washi ngton state parks and recreati on conm ssion or the
director’ s designee shall serve as secretary to the conmttee and shal
be a nonvoting nenber.

(3) Except as provided in this section, the terns of the public
menbers appoi nted by the comm ssion shall begin on January 1st of the
year of appoi ntnent and shall be for three years or until a successor
i s appoi nted, except in the case of appointnments to fill vacancies for
t he remai nder of an unexpired term |In making the initial appointnents
to the advisory conmttee, the comm ssion shall appoint two public
menbers to serve one year, two public nenbers to serve for two years,
and three public nmenbers to serve for three years. Public nenbers of
the advisory conmmttee may be reinbursed fromthe water trail program
account for travel expenses as provided in RCW43. 03. 050 and 43. 03. 060.

(4) The commttee shall select a chair and adopt rul es necessary to
govern its proceedi ngs. The commttee shall neet at the tines and
pl aces it determnes, not less than twce a year, and additionally as
required by the conmttee chair or by magjority vote of the commttee.

EXPLANATORY NOTE
RCW 43.51.440 through 43.51.454 were recodified as RCW
79A. 05. 380 t hrough 79A.05. 415 pursuant to 1999 c 249 s 1601.

Sec. 42. RCW79A 05.500 and 1969 ex.s. ¢ 96 s 1 are each anended
to read as foll ows:

The purpose of RCW ((43-5%+500—through—43-53-570)) 79A.05.500
t hrough 79A.05.530 is to provide: (1) The opportunity for healthful
enpl oynent of youths in prograns of conservation, devel oping,
i nproving, and nmaintaining natural and artificial recreational areas
for the welfare of the general public; (2) the opportunity for our
youths to learn vocational and work skills, develop good work habits
and a sense of responsibility and contribution to society, inprovenent
in personal physical and noral well being, and an understandi ng and
appreci ati on of nature.

EXPLANATCORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW
79A. 05. 500 through 79A. 05.530 pursuant to 1999 c 249 s 1601,
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except for RCW 43.51.545 which was repealed by 1999 ¢ 249 s
1701.

Sec. 43. RCW79A. 05.520 and 1965 ¢ 8 s 43.51. 550 are each anended
to read as foll ows:

Exi sting provisions of law with respect to hours of work, rate of
conpensation, sick |eave, vacation, civil service and unenploynent
conpensation shall not be applicable to enrollees or tenporary

enpl oyees working under the provisions of RCW ((43-—5%500—threough
43-51-570)) 79A. 05.500 through 79A. 05. 530.

EXPLANATORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW
79A. 05. 500 through 79A. 05.530 pursuant to 1999 c 249 s 1601,
except for RCW 43.51.545 which was repealed by 1999 ¢ 249 s
1701.

Sec. 44. RCW79A 05.535 and 1965 ex.s. ¢ 48 s 1 are each anended
to read as foll ows:

The state parks and recreation comm ssion is authorized to enter
into agreenents with and accept grants fromthe federal governnent for
the support of any program within the purposes of RCW ((43-5%-500

through—43-53-570)) 79A. 05.500 through 79A. 05. 530.

EXPLANATCORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW
79A. 05. 500 through 79A. 05.530 pursuant to 1999 c 249 s 1601,
except for RCW 43.51.545 which was repealed by 1999 ¢ 249 s
1701.

Sec. 45. RCW79A 05.540 and 1965 ex.s. ¢ 48 s 2 are each anended
to read as foll ows:

Not wi t hst andi ng t he provisions of RCW ((43-5%+530and—43-51-540))
79A. 05. 510 and 79A. 05. 515, the comm ssion may determ ne the | ength of
enrol I ment and the conpensation of enrollees in accordance with the
st andards of any federal act or regul ati on under which an agreenent is
made with, or a grant is received fromthe federal government pursuant
to RCW ((43-5%+580)) 79A.05.535.

EXPLANATORY NOTE
RCW43.51. 530, 43.51.540, and 43.51.580 were recodi fi ed as RCW
79A. 05. 510, 79A.05.515, and 79A. 05. 535, respectively, pursuant
to 1999 ¢ 249 s 1601.
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Sec. 46. RCW 79A. 05. 610 and 1969 ex.s. ¢ 55 s 2 are each anended
to read as foll ows:

Except as ot herw se provided i n RCW( ( 43-51+-650-through43-51-685))
79A.05.600 through 79A 05. 630, the Washington State Seashore

Conservation Area shall be under the jurisdiction of the Wshington
state parks and recreation conm ssion, which shall adm nister RCW

((43-51-650—through—43-51-685)) 79A.05.600 through 79A.05.630 in

accordance with the powers granted it herein and under the appropriate

provi sions of this chapter ((43-5%+RcW).

EXPLANATCORY NOTE
(1) RCW 43.51.650 through 43.51.685 were recodified as RCW
79A. 05. 600 t hrough 79A. 05. 630 pursuant to 1999 c 249 s 1601.
(2) Chapter 43.51 RCW was repeal ed and/or recodified in its
entirety by 1999 ¢ 249. The remai ning sections were recodi fied
in chapter 79A.05 RCW

Sec. 47. RCW79A 05.615 and 1969 ex.s. ¢ 55 s 3 are each anended
to read as foll ows:

The Washington state parks and recreation conm ssion shal
adm ni ster the Washington State Seashore Conservation Area in harnony
with the broad principles set forth in RCW ((43-5%+650)) 79A. 05. 600.
Were feasible, the area shall be preserved in its present state;
everywhere it shall be maintained in the best possible condition for
public use. Al forns of public outdoor recreation shall be permtted
and encouraged in the area, unless specifically excluded or Iimted by
the comm ssion. Wiile the primary purpose in the establishnment of the
area is to preserve the coastal beaches for public recreation, other
uses shall be allowed as provided in RCW ((43-5%650—through
43-51-685)) 79A.05.600 through 79A. 05.630, or when found not
i nconsi stent with public recreational use by the WAshi ngt on st ate parks
and recreation comm ssion.

EXPLANATCORY NOTE
(1) RCW43.51. 650 was recodi fied as RCW79A. 05. 600 pursuant to
1999 c 249 s 1601.
(2) RCW 43.51.650 through 43.51.685 were recodified as RCW
79A. 05. 600 t hrough 79A. 05. 630 pursuant to 1999 c 249 s 1601.

Sec. 48. RCW 79A 05.620 and 1969 ex.s. ¢ 55 s 4 are each anended
to read as foll ows:

In adm ni stering the Washi ngton State Seashore Conservation Area,
the Washington state parks and recreation comm ssion shall seek the
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cooperation and assi stance of federal agencies, other state agencies,

and local political subdivisions. All state agencies, and the
governing officials of each | ocal subdivision shall cooperate wth the
commi ssion in carrying out its duties. Except as otherw se provided in
RCW ( ( 43-51--650threough43-51-685)) 79A. 05. 600 t hrough 79A. 05. 630, and
notw t hstandi ng any other provision of |aw, other state agencies and
| ocal subdivisions shall perform duties in the Wshington State
Seashore Conservation Area which are wthin their normal jurisdiction,

except when such performance clearly conflicts with the purposes of RCW

((43-51-650+through—43-51-685)) 79A.05.600 through 79A. 05. 630.

EXPLANATCORY NOTE
RCW 43.51.650 through 43.51.685 were recodified as RCW
79A. 05. 600 t hrough 79A.05.630 pursuant to 1999 c 249 s 1601.

Sec. 49. RCW 79A. 05. 625 and 1994 c 264 s 22 are each anended to
read as fol |l ows:

Not hi ng i n RCW ( (43-5+650threugh—43-51685)) 79A. 05. 600 through
79A. 05. 630 and ((43-5%+695—+t+hreough—43-51+765)) 79A 05.635 through

79A. 05. 695 shall be construed to interfere with the powers, duties and
authority of the departnent of fish and wildlife to regulate the
conservation or taking of food fish and shellfish. Nor shall anything

in RCW ((43-51-650through—43-51-685)) 79A.05.600 through 79A. 05.630
and ( (4353695 through—43-51-+65)) 79A.05.635 through 79A. 05.695 be

construed to interfere with the powers, duties and authority of the
departnment of fish and wildlife to regulate, manage, conserve, and
provide for the harvest of wldlife within such area: PROVI DED,
HOWNEVER, That no hunting shall be permtted in any state park.

EXPLANATCORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hrough 43. 51. 765
were recodified as RCW 79A. 05.600 through 79A 05.630 and
79A. 05. 635 t hrough 79A. 05. 695 pursuant to 1999 c 249 s 1601.

Sec. 50. RCW 79A.05.630 and 1997 ¢ 137 s 4 are each anended to
read as foll ows:

Lands wthin the Seashore Conservation Area shall not be sold
| eased, or otherw se disposed of, except as herein provided. The
comm ssion may, under authority granted in RCW ((43-5%1+210—and
43-51-215)) 79A.05.175 and 79A. 05. 180, exchange state park |l ands in the
Seashore Conservation Area for |ands of equal value to be nmanaged by
the conm ssion consistent with this chapter. Only state park | ands
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| ying east of the Seashore Conservation Line, as it is |located at the
time of exchange, may be so exchanged. The departnent of natura
resources may |lease the lands wthin the Washington State Seashore
Conservation Area as well as the accreted |lands along the ocean in
state ownership for the exploration and production of oil and gas:
PROVI DED, That oil drilling rigs and equipment will not be placed on
t he Seashore Conservation Area or state-owned accreted | ands.

Sal e of sand from accretions shall be nmade to supply the needs of
cranberry growers for cranberry bogs in the vicinity and shall not be
prohibited if found by the commssion to be reasonable, and not
generally harnful or destructive to the character of the |[and:
PROVI DED, That the comm ssion may grant |eases and permts for the
removal of sands for construction purposes fromany |lands within the
Seashore Conservation Area if found by the comm ssion to be reasonabl e
and not generally harnful or destructive to the character of the | and:
PROVI DED FURTHER, That net inconme from such | eases shall be deposited
in the state parks renewal and stewardshi p account.

EXPLANATORY NOTE
RCW 43. 51. 210 and 43.51. 215 were recodi fied as RCW 79A. 05. 175
and 79A. 05. 180 pursuant to 1999 c 249 s 1601.

Sec. 51. RCW79A. 05.635 and 1988 ¢ 75 s 1 are each anended to read
as follows:

A cooperative programto provide recreation nmanagenent plans for
the ocean beaches that conprise the Seashore Conservation Area
establ i shed by RCW ((43-5%+-655)) 79A.05.605 is created.

EXPLANATORY NOTE
RCW43. 51. 655 was recodi fi ed as RCW79A. 05. 605 pursuant to 1999
c 249 s 1601.

Sec. 52. RCW79A. 05.640 and 1988 ¢ 75 s 2 are each anended to read
as follows:
Unl ess the context clearly requires otherwi se, the definitions in

this section apply to RCW ((43-5%+650through—43-51--685—and43-51-695
through—43-51-+765)) 79A.05.600 through 79A. 05. 695.

(1) "Local governnent" neans a county, city, or town.

(2) "Ocean beaches" include the three ocean beaches described in
RCW ( (43-5%-655)) 79A.05. 605.

(3) "Pedestrian wuse" neans any use that does not involve a
nmotori zed vehicl e.
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EXPLANATORY NOTE

(1) RCW 43.51.650 through 43.51.685 and 43.51.695 through
43.51. 765 were recodi fi ed as RCW79A. 05. 600 t hrough 79A. 05. 630
and 79A. 05.635 through 79A. 05.695 pursuant to 1999 c¢ 249 s
1601. These citations have been conbined to accurately refl ect
those sections that relate to the Washington State Seashore
Conservation Area, RCW 79A. 05. 600 t hrough 79A. 05. 695.

(2) RCW43.51.655 was recodi fied as RCW79A. 05. 605 pursuant to
1999 c¢ 249 s 1601.

Sec. 53. RCW79A. 05.645 and 1988 ¢ 75 s 3 are each anended to read
as follows:

Local governnents having a portion of the Seashore Conservation
Area within their boundaries may, individually or through an agreenent
with other |ocal governnments |ocated on the sane ocean beach, adopt a
recreation managenent plan which neets the requirenents of RCW
((43-51-650—through—43-51-685—and—43-51-695through—43-51+65))
79A. 05. 600 t hrough 79A. 05. 695 for that portion of the ocean beach. The
| egi sl ature hereby encourages adoption of a single plan for each beach.

EXPLANATORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hr ough 43. 51. 765
were recodified as RCW 79A. 05.600 through 79A 05.630 and
79A. 05. 635 through 79A. 05.695 pursuant to 1999 c 249 s 1601.
These citations have been conbined to accurately reflect those
sections that relate to the W shington State Seashore
Conservation Area, RCW 79A. 05. 600 t hrough 79A. 05. 695.

Sec. 54. RCW79A. 05.650 and 1988 ¢ 75 s 4 are each anended to read
as follows:

(1) Except as provided in RCW ((43-5+715—and—43-51-+720))
79A. 05. 655 and 79A.05.660, a total of forty percent of the length of
t he beach subject to the recreation managenent plan shall be reserved
for pedestrian use under this section and RCW ((43-53%-—+25)) 79A. 05. 665.
Restrictions on notorized traffic under this section shall be from
April 15th to the day followng Labor day of each year. Local
jurisdictions may adopt provisions wthin recreation managenent pl ans
t hat exceed the requirenents of this section. The conm ssion shall not
require that a plan designate for pedestrian use nore than forty
percent of the |l and subject to the plan.

(2) In designating areas to be reserved for pedestrian use, the
pl an shall consider the foll ow ng:

(a) Public safety;

(b) State-wide interest in recreational use of the ocean beaches;
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(c) Protection of shorebird and mari ne mamal habitats;
(d) Preservation of native beach vegetation

(e) Protection of sand dune topography;

(f) Prudent managenent of cl am beds;

(g) Economc inpacts to the local comunity; and

(h) Public access and parking availability.

EXPLANATORY NOTE
RCW43.51. 715, 43.51.720, and 43.51. 725 were recodified as RCW
79A. 05. 655, 79A. 05.660, and 79A. 05. 665 pursuant to 1999 c 249
s 1601.
Also puts the date reference in standard drafting style.

Sec. 55. RCW79A. 05.655 and 1988 ¢ 75 s 5 are each anended to read
as follows:

Not wi t hst andi ng RCW ((43-5%+106(1))) 79A 05.650(1), recreation
managenent plans may make provision for vehicular traffic on areas
ot herwi se reserved for pedestrian use in order to:

(1) Facilitate clam digging;

(2) Acconmmopdate organized recreational events of not nore than
seven consecutive days duration;

(3) Provide for renoval of wood debris under RCW 4.24.210 and
((43-51-045(5))) 79A. 05.035(5); and

(4) Accommodate renoval of sand | ocated upland fromthe Seashore
Conservation Area or renoval of sand within the Seashore Conservation
Area under the ternms of a covenant, easenent, or deed.

EXPLANATORY NOTE
RCW 43.51. 710 and 43.51. 045 were recodi fi ed as RCW 79A. 05. 650
and 79A. 05. 035 pursuant to 1999 c 249 s 1601.

Sec. 56. RCW79A. 05.665 and 1988 ¢ 75 s 7 are each anended to read
as follows:

Recreati on managenent pl ans shall, upon request of the conmm ssion,
reserve on a permanent, seasonal, or tenporary basis, |and adjoining
national wildlife refuges and state parks for pedestrian use. After a
plan is approved, the comm ssion may require local jurisdictions to
adopt anendnents to the plan governing driving on |and adjoining
wildlife refuges and state parks. Land reserved for pedestrian use
under this section for at |least the period fromApril 15th through the
day foll ow ng Labor Day of each year shall be i ncluded when determ ni ng
conpliance wth the requirenments of RCW ((43-5%-+710)) 79A. 05.650.
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EXPLANATORY NOTE
RCW43.51. 710 was recodi fi ed as RCW79A. 05. 650 pursuant to 1999
c 249 s 1601.

Sec. 57. RCW 79A. 05.685 and 1988 ¢ 75 s 11 are each anmended to
read as foll ows:

Recreati on managenent plans shall be adopted by each participating
jurisdiction and submtted to the comm ssion by Septenber 1, 1989. The
comm ssion shall approve the proposed plan if, in the commssion’s
judgnent, the plan adequately fulfills the requirenents of RCW
((43-51+-650—through—43-51-685—and—43- 51695 through—43-51-+%65))
79A. 05. 600 t hrough 79A. 05. 695.

| f the proposed plan is not approved, the comm ssion shall suggest
nodi fications to the participating | ocal governnments. Local governnents
shal | have ninety days after receiving the suggested nodifications to
resubmt a recreation managenent plan. Thereafter, if the conm ssion
finds that a plan does not adequately fulfill the requirenents of RCW
((43-51+-650—through—43-51-685—and—43- 51695 threough—43-51-+%65))
79A. 05. 600 t hrough 79A. 05. 695, the conmm ssi on may anend t he proposal or
adopt an alternative plan.

If a plan for all or any portion of the Seashore Conservation Area
is not submtted in accordance wi t h RCW( (43-5+-695threough43-51+65))
79A. 05. 635 t hrough 79A. 05. 695, the comm ssion shall adopt a recreation
managenent plan for that site.

Adm ni strative rul es adopted by the comm ssion under RCW43. 51. 680
shall remain in effect for all or any portion of each ocean beach until
a recreation managenent plan for that site is adopted or approved by
t he comm ssi on.

The comm ssion shall not adopt a recreati on managenent plan for al
or any portion of an ocean beach while appeal of a comm ssion decision
regarding that site is pending.

EXPLANATCORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hr ough 43. 51. 765
were recodified as RCW 79A. 05.600 through 79A 05.630 and
79A. 05. 635 through 79A. 05.695 pursuant to 1999 c 249 s 1601.
The references to RCW 79A 05.600 through 79A 05.630 and
79A. 05. 635 t hrough 79A. 05. 695 have been conbined to accurately
reflect those sections that relate to the Washington State
Seashore Conservation Area, RCW79A. 05. 600 t hrough 79A. 05. 695.

Sec. 58. RCW 79A. 05. 693 and 1988 ¢ 75 s 14 are each anended to
read as foll ows:
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The ocean beaches within the Seashore Conservati on Area are hereby
decl ared a public highway and shall remain forever open to the use of

the public as provided in RCW ((43-51+-695—+threugh—43-51+765))
79A. 05. 635 t hrough 79A. 05. 695.

EXPLANATCORY NOTE
RCW 43.51.695 through 43.51.765 were recodified as RCW
79A. 05. 635 t hrough 79A. 05. 695 pursuant to 1999 c 249 s 1601.

Sec. 59. RCW 79A. 05.695 and 1988 ¢ 75 s 15 are each anmended to
read as foll ows:

Amendnents to the recreati on managenent plan may be adopted jointly
by each | ocal governnent participating in the plan and submtted to the
comm ssion for approval. The comm ssion shall approve a proposed
anendnent if, in the comm ssion’s judgnent, the anendnent adequately

fulfills the requirenments of RCW ((43-5%+650—through—43-51-685——and
43--51-695-through—43-51-+765)) 79A.05. 600 through 79A. 05. 695.

After a plan is approved, the commssion my require |ocal
jurisdictions to adopt anendnents to the plan if the comm ssion finds
t hat such anendnents are necessary to protect public health and safety,
or to protect significant natural resources as determ ned by the agency
having jurisdiction over the resource.

EXPLANATORY NOTE
RCW43. 51. 650 t hrough 43. 51. 685 and 43. 51. 695 t hr ough 43. 51. 765
were recodified as RCW 79A. 05.600 through 79A 05.630 and
79A. 05. 635 through 79A. 05. 695 pursuant to 1999 c 249 s 1601.
These citations have been conbined to accurately reflect those
sections that relate to the W shington State Seashore
Conservation Area, RCW 79A. 05. 600 t hrough 79A. 05. 695.

Sec. 60. RCW 79A 05.735 and 1994 c 264 s 23 are each anended to
read as foll ows:

The state departnment of natural resources and the state parks and
recreation comm ssion have joined together in excellent cooperation in
the conducting of this study along with the <citizen advisory
subconm ttee and have joined together in cooperation wth the
departnment of fish and wldlife to acconplish other projects of
mul tidi sciplinary concern, and because it may be in the best interests
of the state to continue such cooperation, the state parks and
recreation comm ssion, the departnment of natural resources, and the
departnment of fish and wildlife are hereby directed to consider both
short and long term objectives, the expertise of each agency’'s staff,
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and alternatives such as reasonably may be expected to safeguard the
conservation area’s val ues as described i n RCW((43-5%-940)) 79A.05. 725
giving due regard to efficiency and econony of nmanagenent: PROVI DED,

That the interests conveyed to or by the state agencies identified in
this section shall be nmanaged by the departnent of natural resources
until such time as the state parks and recreation conm ssion or other
public agency is nanaging public recreation areas and facilities
| ocated in such close proximty to the conservation area described in
RCW ( (43-5%+942)) 79A.05. 730 so as to nmake conbi ned nanagenent of those
areas and facilities and transfer of managenent of the conservation
area nore efficient and econom cal than continued managenent by the
departnment of natural resources. At that tinme the departnent of
natural resources is directed to negotiate with the appropriate public
agency for the transfer of those managenent responsibilities for the
interests obtained within the conservation area under RCW ( (4351940
through—43-51.-945)) 79A. 05.725 through 79A 05.745: PROVI DED FURTHER,
That the state agencies identified in this section may, by nutua

agreenent, undertake managenent of portions of the conservation area as
they may fromtine to time determne in accordance with those rul es and
regul ati ons established for natural area preserves under chapter 79.70
RCW for natural and conservation areas under present WAC 352- 16-020( 3)
and (6), and under chapter 77.12 RCW

EXPLANATORY NOTE
(1) RCW 43.51.940 and 43.51.942 were recodified as RCW
79A. 05. 725 and 79A. 05. 730 pursuant to 1999 c 249 s 1601.
(2) RCW 43.51.940 through 43.51.945 were recodified as RCW
79A. 05. 725 through 79A. 05. 745 pursuant to 1999 c 249 s 1601.

Sec. 61. RCW79A 05.750 and 1977 ex.s. ¢ 75 s 1 are each anended
to read as foll ows:

It is the intent of RCW ((43-5%+946-through—43-51-956)) 79A. 05. 750
t hr ough 79A. 05. 795 to establi sh and recogni ze the Yaki ma river corridor
from Selah Gap (Yakima Ridge) to Union Gap (Rattlesnake Hills) as a
uni quel y val uabl e recreation, conservation, and scenic resource in the
state of Washi ngt on.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.
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Sec. 62. RCW79A 05.765 and 1977 ex.s. ¢ 75 s 4 are each anended
to read as foll ows:

The Yakima county comm ssioners are authorized to coordinate the
acqui sition, devel opnent, and operation of the Yakima river
conservation area in accordance wth the purposes of RCW ( (4351946
through—43-51-956)) 79A.05.750 through 79A. 05.795 and in cooperation
with public parks, conservation and resource nanagi ng agenci es.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.

Sec. 63. RCW79A 05.780 and 1977 ex.s. ¢ 75 s 7 are each anended
to read as foll ows:

The Washi ngton state parks and recreation commssionis directed to
consult with the Yakima county conm ssioners in the acquisition,
devel opnent, and operation of the Yakima river conservation area in
accordance with the purposes of RCW ((43-5%946—through—43-51-956))
79A. 05. 750 t hrough 79A. 05. 795 and the Yakima river study authorized in
section 170, chapter 269, Laws of 1975, first extraordinary session.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.

Sec. 64. RCW79A.05.793 and 1993 sp.s. ¢ 2 s 19 are each anended
to read as foll ows:

Not hi ng i n RCW ((43-53-946—through—43-51-956)) 79A. 05. 750 t hrough
79A. 05. 795 shall be construed to interfere with the powers, duties, and
authority of the state departnent of fish and wildlife or the state
fish and wildlife comm ssion to regul ate, manage, conserve, and provide
for the harvest of wildlife within such area: PROVIDED, HOANEVER, That
no hunting shall be permtted in any state park.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW
79A. 05. 750 t hrough 79A. 05. 795 pursuant to 1999 c 249 s 1601.

Sec. 65. RCW 79A. 15. 020 and 1990 1st ex.s. ¢ 14 s 3 are each
anmended to read as foll ows:

The habitat conservation account is established in the state
treasury. The commttee shall adm nister the account in accordance
with chapter ((43-99)) 79A.25 RCWand this chapter, and shall hold it
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separate and apart from all other noney, funds, and accounts of the
conmm ttee.

EXPLANATORY NOTE
Chapter 43.99 RCWwas recodi fied as chapter 79A 25 RCW pur suant
to 1999 c¢ 249 s 1601.

Sec. 66. RCW 79A. 15.030 and 1990 1st ex.s. ¢ 14 s 4 are each
anmended to read as foll ows:

(1) Moneys appropriated for this chapter shall be divided equally
bet ween the habitat conservation and outdoor recreation accounts and
shal | be used exclusively for the purposes specified in this chapter.

(2) Moneys deposited in these accounts shall be invested as
authorized for other state funds, and any earnings on them shall be
credited to the respective account.

(3) Al noneys deposited in the habitat conservation and out door
recreation accounts shall be allocated under RCW ((43-—98A-040—and
43-98A050)) 79A.15.040 and 79A.15.050 as grants to state or |oca
agencies for acquisition, developnent, and renovation within the
jurisdiction of those agencies, subject to |legislative appropriation.
The commttee may use or permt the use of any funds appropriated for
this chapter as matchi ng funds where federal, |ocal, or other funds are
made avail able for projects wthin the purposes of this chapter.

(4) Projects receiving grants under this chapter that are devel oped
or otherw se accessible for public recreational uses shall be avail abl e
to the public on a nondiscrimnatory basis.

(5 The commttee may nmake grants to an eligible project fromboth
t he habi tat conservati on and out door recreation accounts and any one or
nmore of the applicable categories under such accounts described i n RCW
((4398A040—=and43-98A050)) 79A.15.040 and 79A. 15. 050.

EXPLANATORY NOTE
RCW43. 98A. 040 and 43. 98A. 050 were recodi fi ed as RCW79A. 15. 040
and 79A.15. 050 pursuant to 1999 c 249 s 1601.

Sec. 67. RCW79A 15.060 and 1999 c¢ 379 s 918 are each anended to
read as foll ows:

(1) The comm ttee nmay adopt rul es establishing acquisition policies
and priorities for distributions fromthe habitat conservati on account.

(2) Moneys appropriated for this chapter may not be used by the
conmittee to fund additional staff positions or other overhead
expenses, or by a state, regional, or local agency to fund operation
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and mai nt enance of areas acquired under this chapter, except that the
commttee nmay use noneys appropriated for this chapter for the fiscal
bi enni um ending June 30, 2001, for the admnistrative costs of
inplementing the pilot watershed plan inplenentation program
established in section 329(6), chapter 235, Laws of 1997, and
devel opi ng an i nventory of publicly owned | ands established in section
329(7), chapter 235, Laws of 1997.

(3) Moneys appropriated for this chapter may be used for costs
incidental to acquisition, including, but not limted to, surveying
expenses, fencing, and signing.

(4) Except as provided in subsection (5 of this section, the
commttee may not approve a | ocal project where the | ocal agency share
is less than the anmpbunt to be awarded from the habitat conservation
account .

(5) During the fiscal bienniumending June 30, 2001, the commttee
may approve a riparian zone habitat protection project established in
section 329(6), chapter 235, Laws of 1997, where the | ocal agency share
is less than the anmpbunt to be awarded from the habitat conservation
account .

(6) In determning acquisition priorities wth respect to the
habitat conservation account, the commttee shall consider, at a
mnimum the followng criteria:

(a) For critical habitat and natural areas proposals:

(1) Community support;

(1i) I'nmediacy of threat to the site;

(1i1) Uniqueness of the site;

(itv) Diversity of species using the site;

(v) Quality of the habitat;

(vi) Long-termviability of the site;

(vii) Presence of endangered, threatened, or sensitive species;

(viii) Enhancenent of existing public property;

(i1x) Consistency with a local land use plan, or a regional or
state-w de recreational or resource plan; and

(x) Educational and scientific value of the site.

(b) For wurban wildlife habitat proposals, in addition to the
criteria of (a) of this subsection:

(1) Population of, and distance from the nearest urban area;

(1i) Proximty to other wildlife habitat;

(ti1) Potential for public use; and

SHB 2399. SL p. 54



© 00 N O Ol WDN P

T e R e e N
© 0o ~NOoO o WDN PR O

20
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36

(iv) Potential for use by special needs popul ations.

(7) Before Cctober 1st of each even-nunbered year, the commttee
shall recomend to the governor a prioritized list of state agency
projects to be funded under RCW ((43-—98A040)) 79A.15.040(1) (a), (b),
and (c). The governor may renove projects fromthe |ist recomended by
the conmttee and shall submt this anended |list in the capital budget
request to the legislature. The list shall include, but not belimted
to, a description of each project; and shall describe for each project
any anticipated restrictions upon recreational activities allowed prior
to the project.

(8) Before Cctober 1st of each year, the commttee shall recomrend
to the governor a prioritized |list of all local projects to be funded
under RCW ((43-—98A040)) 79A.15.040(1)(c). The governor may renove
projects fromthe |ist recormended by the commttee and shall submt
this anended list in the capital budget request to the |egislature.
The list shall include, but not be limted to, a description of each
project and any particular match requirenment, and describe for each
project any anticipated restrictions upon recreational activities
allowed prior to the project.

EXPLANATCORY NOTE
RCW 43. 98A. 040 was recodi fied as RCW 79A 15.040 pursuant to
1999 c 249 s 1601.

Sec. 68. RCW79A 15.070 and 1999 c 379 s 919 are each anended to
read as foll ows:

(1) In determining which state parks proposals and |ocal parks
proposals to fund, the commttee shall wuse existing policies and
priorities.

(2) Moneys appropriated for this chapter may not be used by the
commttee to fund additional staff or other overhead expenses, or by a
state, regional, or local agency to fund operation and nai ntenance of
areas acquired under this chapter, except that the conmttee nay use
nmoneys appropriated for this chapter for the fiscal biennium ending
June 30, 2001, for the adm nistrative costs of inplenenting the pil ot
wat er shed pl an inplenentation program established in section 329(6),
chapter 235, Laws of 1997, and devel oping an inventory of publicly
owned | ands established in section 329(7), chapter 235, Laws of 1997.
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(3) Moneys appropriated for this chapter may be used for costs
incidental to acquisition, including, but not limted to, surveying
expenses, fencing, and signing.

(4) The comm ttee nmay not approve a project of alocal agency where
the share contributed by the | ocal agency is | ess than the anmount to be
awar ded fromthe outdoor recreation account.

(5) The comm ttee may adopt rul es establishing acquisition policies
and priorities for the acquisition and devel opnment of trails and water
access sites to be financed from noneys in the outdoor recreation
account .

(6) In determ ning the acquisition and devel opment priorities, the
commttee shall consider, at a mninmum the followng criteria:

(a) For trails proposals:

(1) Community support;

(1i) I'nmediacy of threat to the site;

(1i1) Linkage between communities;

(1v) Linkage between trails;

(v) Existing or potential usage;

(vi) Consistency with an existing |local |and use plan or a regional
or state-w de recreational or resource plan;

(vii) Availability of water access or views;

(viii) Enhancenent of wldlife habitat; and

(1x) Scenic values of the site.

(b) For water access proposals:

(1) Community support;

(1i) D stance fromsimlar water access opportunities;

(ti1) I'nrediacy of threat to the site;

(itv) Dversity of possible recreational uses; and

(v) Public demand in the area.

(7) Before Cctober 1st of each even-nunbered year, the commttee
shall recomend to the governor a prioritized list of state agency
projects to be funded under RCW ((43-—98A050)) 79A.15.050(1) (a), (c),
and (d). The governor may renove projects fromthe |ist recomended by
the conmttee and shall submt this anended |list in the capital budget
request to the legislature. The list shall include, but not belimted
to, a description of each project; and shall describe for each project
any anticipated restrictions upon recreational activities allowed prior
to the project.
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(8) Before October 1st of each year, the commttee shall recommend
to the governor a prioritized |list of all local projects to be funded
under RCW ((43-—98A-050)) 79A.15.050(1) (b), (c), and (d) of this act.
The governor may renove projects from the |ist recommended by the
coommittee and shall submt this amended list in the capital budget
request to the legislature. The list shall include, but not belimted
to, a description of each project and any particul ar match requirenent,
and describe for each project any anticipated restrictions upon
recreational activities allowed prior to the project.

EXPLANATORY NOTE
RCW 43. 98A. 050 was recodified as RCW 79A 15. 050 pursuant to
1999 ¢ 249 s 1601.

Sec. 69. RCW 79A 25.020 and 1989 c¢ 237 s 4 are each anended to
read as foll ows:

The director shall have the foll owi ng powers and duti es:

(1) To supervise the adm ni strative operations of the conmttee and
its staff;

(2) To admnister recreation grant-in-aid progranms and provide
techni cal assistance to state and | ocal agenci es;

(3) To prepare and update a strategic plan for the acquisition
renovation, and developnent of recreational resources and the
preservation and conservation of open space. The plan shall be
prepared in coordination with the office of the governor and the office
of financial rmanagenent, wth participation of federal, state, and
| ocal agencies having recreational responsibilities, user groups,
private sector interests, and the general public. The plan shall be
submtted to the commttee for review, and the conmttee shall submt
its recomendations on the plan to the governor. The plan shall
include, but isnot limted to: (a) an inventory of current resources;
(b) a forecast of recreational resource demand; (c) identification and
anal ysis of actual and potential funding sources; (d) a process for
broad scale information gathering; (e) an assessnent of the
capabilities and constraints, both internal and external to state
government, that affect the ability of the state to achieve the goals
of the plan; (f) an analysis of strategic options and decisions
available to the state; (g) an inplenentation strategy that is
coordinated with executive policy and budget priorities; and (h)
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el ements necessary to qualify for participation in or the receipt of
aid fromany federal programfor outdoor recreation;

(4) To represent and pronote the interests of the state on
recreational issues and further the m ssion of the conmttee;

(5) Upon approval of the conmttee, to enter into contracts and
agreenents with private nonprofit corporations to further state goals
of preserving, conserving, and enhancing recreational resources and
open space for the public benefit and use;

(6) To appoint such technical and other commttees as may be
necessary to carry out the purposes of this chapter;

(7) To create and maintain a repository for data, studies,
research, and other information relating to recreation in the state,
and to encourage the interchange of such information;

(8) To encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public and private entities involved in the devel opnment and
preservation of recreational resources; and

(9) To prepare the state trails plan, as required by RCW
((6+32-0650)) 79A. 35. 040.

EXPLANATORY NOTE
RCW67. 32. 050 was recodi fi ed as RCW79A. 35. 040 pursuant to 1999
c 249 s 1601.

Sec. 70. RCW 79A. 25.030 and 1995 ¢ 166 s 1 are each anmended to
read as foll ows:

Fromtime to tinme, but at | east once each four years, the director
of licensing shall determ ne the anbunt or proportion of noneys paidto
hi mor her as notor vehicle fuel tax which is tax on marine fuel. The
director shall neke or authorize the nmeking of studies, surveys, or
i nvestigations to assist himor her in making such determ nation, and
shal | hold one or nore public hearings on the findings of such studies,
surveys, or investigations prior to making his or her determ nation.
The studies, surveys, or investigations conducted pursuant to this
section shall enconpass a period of twelve consecutive nonths each
time. The final determnation by the director shall be inplenented as
of the next biennium after the period from which the study data were
collected. The director nmay del egate his or her duties and authority
under this section to one or nore persons of the departnent of
licensing if he or she finds such del egati on necessary and proper to
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the efficient performance of these duties. Costs of carrying out the
provisions of this section shall be paid from the marine fuel tax
refund account <created in RCW ((43-99-040)) 79A.25.040, upon
| egi sl ative appropriation.

EXPLANATORY NOTE
RCW43. 99. 040 was recodi fi ed as RCW79A. 25. 040 pursuant to 1999
c 249 s 1601.
Al so makes the section gender neutral.

Sec. 71. RCW 79A. 25. 040 and 1995 ¢ 166 s 2 are each anmended to
read as foll ows:

There is created the marine fuel tax refund account in the state
treasury. The director of licensing shall request the state treasurer
to refund nonthly fromthe notor vehicle fund anmounts which have been
determ ned to be tax on marine fuel. The state treasurer shall refund
such anmounts and place themin the marine fuel tax refund account to be
held for those entitled thereto pursuant to chapter 82.36 RCWand RCW
((43-99-050)) 79A.25.050, except that he or she shall not refund and
place in the marine fuel tax refund account for any period for which a
determ nati on has been nmade pursuant to RCW ((43-99-0630)) 79A 25.030
nmore than the greater of the foll owi ng amounts: (1) An anpbunt equal to
two percent of all noneys paid to himor her as notor vehicle fuel tax
for such period, (2) an amobunt necessary to neet all approved clains
for refund of tax on marine fuel for such period.

EXPLANATORY NOTE
RCW 43. 99. 050 and 43.99. 030 were recodified as RCW 79A. 25. 050
and 79A. 25. 030 pursuant to 1999 c 249 s 1601.
Al so makes the section gender neutral.

Sec. 72. RCW 79A.25.060 and 1995 c¢ 166 s 3 are each anended to
read as foll ows:

The outdoor recreation account is created in the state treasury.
Moneys in the account are subject to |egislative appropriation. The
commttee shall admnister the account in accordance with chapter
((43-98A)) 79A.15 RCWand this chapter, and shall hold it separate and
apart fromall other noney, funds, and accounts of the commttee.

Grants, gifts, or other financial assistance, proceeds received
from public bodies as adm nistrative cost contributions, and noneys
made avail abl e to the state of Washi ngton by the federal governnent for
out door recreation, may be deposited into the account.
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EXPLANATORY NOTE
Chapter 43.98A RCW was recodified as chapter 79A 15 RCW
pursuant to 1999 c 249 s 1601.

Sec. 73. RCW 79A. 25. 070 and 1995 ¢ 166 s 4 are each anmended to
read as foll ows:

Upon expiration of the tinme [imted by RCW82. 36.330 for claimng
of refunds of tax on marine fuel, the state of Washi ngton shall succeed
to the right to such refunds. The director of licensing, after taking
i nto account past and anticipated clains for refunds fromand deposits
to the marine fuel tax refund account and the costs of carrying out the
provi sions of RCW ((43-99-030)) 79A.25.030, shall request the state
treasurer to transfer nonthly fromthe marine fuel tax refund account
an anmount equal to the proportion of the noneys in the account
representing the notor vehicle fuel tax rate under RCW 82.36.025 in
effect on January 1, 1990, to the recreation resource account and the
remai nder to the notor vehicle fund.

EXPLANATORY NOTE
RCW43. 99. 030 was recodi fi ed as RCW79A. 25. 030 pursuant to 1999
c 249 s 1601.

Sec. 74. RCW 79A. 25.080 and 1999 ¢ 341 s 1 are each anmended to
read as foll ows:

Moneys transferred to the recreation resource account from the
marine fuel tax refund account nay be used when appropriated by the
| egislature, as well as any federal or other funds now or hereafter
avai l able, to pay the necessary admnistrative and coordi native costs
of the interagency commttee for outdoor recreation established by RCW
((43-991310)) 79A 25.110. All noneys so transferred, except those
appropriated as aforesaid, shall be divided into two equal shares and
shall be used to benefit watercraft recreation in this state as
fol | ows:

(1) One share as grants to state agencies for (a) acquisition of
title to, or any interests or rights in, marine recreation |and, (b)
capital inprovenent and renovation of marine recreation | and, including
peri odi ¢ dredging i n accordance with subsection (3) of this section, if
needed, to maintain or make the facility nore useful, or (c) matching
funds in any case where federal or other funds are nade avail able on a
mat chi ng basi s for purposes described in (a) or (b) of this subsection;
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(2) One share as grants to public bodies to help finance (a)
acquisition of title to, or any interests or rights in, marine
recreation land, or (b) capital inprovenent and renovation of marine

recreation land, including periodic dredging in accordance wth
subsection (3) of this section, if needed, to maintain or mnake the
facility nore useful. A public body is authorized to use a grant,

together wwth its own contribution, as matching funds i n any case where
federal or other funds are made avail abl e for purposes described in (a)
or (b) of this subsection. The commttee may prescribe further terns
and conditions for the making of grants in order to carry out the
pur poses of this chapter.

(3) For the purposes of this section "periodic dredging"” islimted
to dredging of materials that have been deposited in a channel due to
unf oreseen events. This dredgi ng shoul d extend t he expect ed usef ul ness
of the facility for at |east five years.

EXPLANATORY NOTE
RCW43.99. 110 was recodi fi ed as RCW79A. 25. 110 pursuant to 1999
c 249 s 1601.

Sec. 75. RCW79A. 25.100 and 1965 ¢ 5 s 10 are each anended to read
as follows:

Marine recreation land with respect to which nobney has been
expended under RCW ((43-99-080)) 79A. 25.080 shall not, wthout the
approval of the commttee, be converted to uses other than those for
whi ch such expenditure was originally approved. The commttee shal
only approve any such conversion upon conditions which will assure the
substitution of other marine recreation |land of at |east equal fair
mar ket value at the time of conversion and of as nearly as feasible
equi val ent useful ness and | ocati on.

EXPLANATORY NOTE
RCW43. 99. 080 was recodi fi ed as RCW79A. 25. 080 pursuant to 1999
c 249 s 1601.

Sec. 76. RCW 79A. 25.180 and 1989 ¢ 237 s 6 are each anmended to
read as foll ows:

The director shall periodically review and have updated the guide
aut hori zed by RCW ((43-99-342)) 79A 25.170.

EXPLANATORY NOTE
RCW43. 99. 142 was recodi fi ed as RCW79A. 25. 170 pursuant to 1999
c 249 s 1601.
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Sec. 77. RCW 79A. 25.200 and 1995 c¢ 166 s 10 are each anended to
read as foll ows:

The recreation resource account is created in the state treasury.
Moneys in this account are subject to legislative appropriation. The
commttee shall adm nister the account in accordance with this chapter
and chapter ((6+32)) 79A.35 RCWand shall hold it separate and apart
from all other noney, funds, and accounts of the conmttee. Moneys
received from the mrine fuel tax refund account under RCW
((43-99-0670)) 79A. 25.070 shall be deposited into the account. G ants,
gifts, or other financial assistance, proceeds received from public
bodi es as adm ni strative cost contributions, and noneys nmade avail abl e
to the state of Washington by the federal governnent for outdoor
recreation may be deposited into the account.

EXPLANATCORY NOTE
(1) Chapter 67.32 RCW was recodified as chapter 79A 35 RCW
pursuant to 1999 c 249 s 1601.
(2) RCW43.99.070 was recodi fied as RCW79A. 25. 070 pursuant to
1999 c 249 s 1601.

Sec. 78. RCW 79A. 25. 240 and 1999 1st sp.s. ¢ 13 s 17 are each
anmended to read as foll ows:

The interagency commttee for outdoor recreation shall provide
necessary grants and | oan adm ni strati on support to the sal non recovery
fundi ng board as provided in RCW 75.46.160. The commttee shall also
be responsible for tracking salnon recovery expenditures under RCW
75.46.180. The committee shall provide all necessary adm nistrative
support to the board, and the board shall be l|ocated with the
commttee. The commttee shall ((eeerdinatetts—activitiesunder—this
seet+eon—wth—the——salren—recovery—techntcal—reviewteamereated—n
seet+on—+7ofthis—aet—and)) provide necessary information to the sal non
recovery office.

EXPLANATORY NOTE
Section 7, chapter 13, Laws of 1999 1st sp. sess. was vetoed by
t he governor.

Sec. 79. RCW79A. 25.250 and 1980 ¢ 89 s 3 are each anended to read
as follows:

Recogni zi ng the fact that the demand for park services is greatest
in our urban areas, that parks should be accessible to all Washi ngton
citizens, that the urban poor cannot afford to travel to renotely
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| ocat ed parks, that fewstate parks are | ocated i n or near urban areas,

that a need exists to conserve energy, and that |ocal governnents

having jurisdiction in wurban areas cannot afford the costs of

mai nt ai ni ng and operating the extensive park systens needed to service
their | arge popul ations, the | egi slature hereby directs the interagency
commttee for outdoor recreation to place a high priority on the
acqui sition, devel opnent, redevel opnent, and renovation of parks to be
| ocated in or near urban areas and to be particularly accessible to and
used by the populations of those areas. For purposes of RCW
((43-51+-380—=and—43-51+385)) 79A. 25.250 and 79A.05.300, "urban areas"”

means any incorporated city with a popul ation of five thousand persons

or greater or any county with a popul ation density of two hundred fifty
persons per square mle or greater. This section shall be inplenented
by January 1, 1981.

EXPLANATORY NOTE
RCW 43. 51. 380 and 43.51. 385 were recodi fied as RCW 79A. 25. 250
and 79A. 05. 300 pursuant to 1999 c 249 s 1601.

Sec. 80. RCW 79A.25.800 and 1998 ¢ 264 s 1 are each anended to
read as foll ows:

(1) The I egi sl ature recogni zes that coordi nated funding efforts are
needed to mai ntain, devel op, and i nprove the state’s comunity outdoor
athletic fields. Rapid population growh and increased urbanization
have caused a decline in suitable outdoor fields for coomunity athletic
activities and has resulted in overcrowding and deterioration of
exi sting surfaces. Lack of adequate community outdoor athletic fields
directly affects the health and well-being of all citizens of the
state, reduces the state’'s economc viability, and prevents Washi ngton
from mai ntai ning and achieving the quality of life that it deserves.
Therefore, it is the policy of the state and its agencies to naintain,
devel op, fund, and inprove youth or comunity athletic facilities,
including but not limted to community outdoor athletic fields.

(2) Incarrying out this policy, the legislature intends to pronote
t he buil di ng of new conmunity outdoor athletic fields, the upgradi ng of
exi sting community outdoor athletic fields, and the maintenance of
existing comunity outdoor athletic fields across the state of
Washi ngt on. The purpose of RCW ((43-99-800—through—43-99-830))
79A. 25.800 through 79A.25.830 is to create an advisory council to
provi de i nformati on and advice to the i nteragency comm ttee for outdoor
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recreation in the distribution of the funds in the youth athletic
facility grant account established in RCW43.99N. 060(4).

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW
79A. 25. 800 t hrough 79A. 25.830 pursuant to 1999 c 249 s 1601.

Sec. 81. RCW 79A 25.820 and 1998 ¢ 264 s 3 are each anended to
read as foll ows:

Subject to available resources, the interagency conmttee for
out door recreation, in consultation wth the community outdoor athletic
fields advisory council may:

(1) Prepare and update a strategic plan for the devel opnent,
mai nt enance, and inprovenent of conmmunity outdoor athletic fields in
the state. |In the preparation of such plan, the interagency commttee
for outdoor recreation nay use avail able data fromfederal, state, and
| ocal agenci es havi ng communi ty outdoor athletic responsibilities, user
groups, private sector interests, and the general public. The plan may
include, but is not limted to:

(a) An inventory of current community outdoor athletic fields;

(b) A forecast of demand for these fields;

(c) An identification and analysis of actual and potential funding
sources; and

(d) Oher information the interagency conmttee for outdoor
recreation deens appropriate to carry out the purposes of RCW
((4399-800threugh—43-99-830)) 79A.25.800 through 79A. 25. 830;

(2) Determne the eligibility requirenents for cities, counties,
and qualified nonprofit organi zations to access funding fromthe youth
athletic facility grant account created in RCW43.99N. 060(4);

(3) Encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public entities and nonprofit organi zations involved in the
mai nt enance, devel opnent, and i nprovenent of conmunity outdoor athletic
fields; and

(4) Create and mintain data, studies, research, and other
information relating to community outdoor athletic fields in the state,
and to encourage the exchange of this information.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW
79A. 25. 800 t hrough 79A. 25.830 pursuant to 1999 c 249 s 1601.
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Sec. 82. RCW 79A. 25.830 and 1998 ¢ 264 s 4 are each anended to
read as foll ows:

The i nteragency conm ttee for outdoor recreation may receive gifts,
grants, or endowrents from public and private sources that are nmade
fromtine to time, in trust or otherwise, for the use and benefit of

t he purposes of RCW ((43-99800threugh43-99-830)) 79A.25.800 through

79A. 25. 830 and spend gifts, grants, or endowrents or income fromthe

public or private sources according to their ternms, unless the receipt
of the gifts, grants, or endowrents violates RCW42.17.710.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW
79A. 25. 800 t hrough 79A. 25.830 pursuant to 1999 c 249 s 1601.

Sec. 83. RCW 79A 30.010 and 1995 ¢ 200 s 2 are each anended to
read as foll ows:

Unl ess the context clearly indicates otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Authority" means the Washington state horse park authority
aut hori zed to be created in RCW ((6+18-030)) 79A. 30.030.

(2) "Comm ssion" neans the Washington state parks and recreation
conmi ssi on.

(3) "Horses" includes all donesticated nenbers of the taxonom c
famly Equidae, including but not limted to horses, donkeys, and
mul es.

(4) "State horse park"™ neans the Wshington state horse park
established in RCW ((6+318-020)) 79A.30.020.

EXPLANATORY NOTE
RCW 67. 18. 030 and 67.18.020 were recodified as RCW 79A. 30. 030
and 79A. 30. 020, respectively, pursuant to 1999 c 249 s 1601.

Sec. 84. RCW 79A.30.020 and 1995 ¢ 200 s 3 are each anended to
read as foll ows:

(1) The Washington state horse park is hereby established, to be
| ocated at a site approved by the comm ssion. |In approving a site for
the state horse park, the conm ssion shall consider areas with |arge
bl ocks of land suitable for park devel opnent, the distance to various
popul ation centers in the state, the ease of transportationto the site
for large vehicles traveling along either a north-south or an east-west
corridor, and other factors deened inportant by the comm ssion.

(2) Omnership of land for the state horse park shall be as foll ows:
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(a) The comm ssion is vested with and shall retain ownership of
land provided by the state for the state horse park. Any | ands
acquired by the comm ssion after July 23, 1995, for the state horse
park shall be purchased under chapter ((43-98A)) 79A 15 RCW The
| egi sl ature encourages the conm ssion to provide a |ong-term | ease of
the selected property to the Washington state horse park authority at
a mnimal charge. The |ease shall contain provisions ensuring public
access to and use of the horse park facilities, and generally
maxi m zi ng public recreation opportunities at the horse park, provided
that the facility remains available primarily for horse-related
activities.

(b) Land provided for the state horse park by the county in which
the park is located shall remain in the ownership of that county unl ess
t he county determ nes otherwi se. The | egislature encourages the county
to provide a long-term | ease of selected property to the Washi ngton
state horse park authority at a m nimal charge.

(c) If the authority acquires additional |ands through donati ons,
grants, or other neans, or with funds generated fromthe operation of
the state horse park, the authority shall retain ownership of those
| ands. The authority shall also retain ownership of horse park site
i nprovenents paid for by or through donations or gifts to the
authority.

(3) Devel opnent, pronotion, operation, managenent, and mai nt enance
of the state horse park is the responsibility of the authority created
in RCW ((6+318-030)) 79A. 30.030.

EXPLANATCORY NOTE
(1) Chapter 43.98A RCW was recodified as chapter 79A. 15 RCW
pursuant to 1999 c 249 s 1601.
(2) RCW67.18.030 was recodi fied as RCW79A. 30. 030 pursuant to
1999 c 249 s 1601.

Sec. 85. RCW 79A. 30. 030 and 1995 ¢ 200 s 4 are each anended to
read as foll ows:

(1) A nonprofit corporation may be formed under the nonprofit
corporation provisions of chapter 24.03 RCWto carry out the purposes
of this chapter. Except as provided in RCW ((6+218-040)) 79A. 30.040,
the corporation shall have all the powers and be subject to the sane
restrictions as are permtted or prescribed to nonprofit corporations
and shall exercise those powers only for carrying out the purposes of
this chapter and those purposes necessarily inplied therefrom The
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nonprofit corporation shall be known as the Washi ngton state horse park
authority. The articles of incorporation shall provide that it is the
responsibility of the authority to devel op, pronote, operate, nmanage,
and maintain the Wshington state horse park. The articles of
i ncorporation shall provide for appointment of directors and other
conduct of business consistent wwth the requirenents of this chapter.

(2)(a) The articles of incorporation shall provide for a seven-
menber board of directors for the authority, all appointed by the
governor. Board nenbers shall serve three-year terns, except that two
of the original appointees shall serve one-year terns, and two of the
original appointees shall serve two-year terns. A board nenber may
serve consecutive terns.

(b) The articles of incorporation shall provide that the governor
appoi nt board nenbers as foll ows:

(1) One board nmenber shall represent the interests of the
conmi ssi on. In making this appointnent, the governor shall solicit
recommendati ons fromthe conmm ssion

(ii) One board nmenber shall represent the interests of the county
in which the park is located. In naking this appointnent, the governor
shall solicit recommendations fromthe county |egislative authority;
and

(ii1) Five board nenbers shall represent the geographic and sports
di scipline diversity of equestrian interests in the state, and at | east
one of these nenbers shall have business experience relevant to the
organi zati on of horse shows or operation of a horse show facility. 1In
maki ng t hese appoi ntnents, the governor shall solicit recomendations
froma variety of active horse-related organizations in the state.

(3) The articles of incorporation shall include a policy that
provides for the preferential use of a specific area of the horse park
facilities at nomnal cost for horse groups associated with youth
groups and the disabl ed.

(4) The governor shall make appointnents to fill board vacancies
for positions authorized under subsection (2) of this section, upon
addi tional solicitation of recommendati ons fromthe board of directors.

(5) The board of directors shall performtheir duties in the best
interests of the authority, consistent with the standards applicable to
directors of nonprofit corporations under RCW 24.03. 127.

p. 67 SHB 2399. SL



WN -

©O© 00 N o 0o b

10
11
12
13
14
15
16
17

18
20

21
22
23
24
25
26
27
28

29
31

32
33
34
35
36
37

EXPLANATORY NOTE
RCW67. 18. 040 was recodi fi ed as RCW79A. 30. 040 pursuant to 1999
c 249 s 1601.

Sec. 86. RCW79A 35.030 and 1970 ex.s. ¢ 76 s 4 are each anended
to read as foll ows:

(1) The system shall be conposed of trails as designated by the
| AC. Such trails shall neet the conditions established in this chapter
and such supplenentary criteria as the | AC may prescri be.

(2) The I AC shall establish a procedure whereby federal, state, and
| ocal governnental agencies and/or public and private organi zati ons may
propose trails for inclusion within the system Such proposals wll
conply with the proposal requirenents contained in RCW ((6+32-060))
79A. 35. 050.

(3) In consultation with appropriate federal, state, and |oca
gover nnental agencies and public and private organi zations, the |AC
shall establish a procedure for public review of the proposals
consi dered appropriate for inclusion in the state-wide trails system

EXPLANATORY NOTE
RCW67. 32. 060 was recodi fi ed as RCW79A. 35. 050 pursuant to 1999
c 249 s 1601.

Sec. 87. RCW 79A. 40. 020 and 1959 ¢ 327 s 2 are each anmended to
read as foll ows:

It shall be unlawful after June 10, 1959, to construct or instal
any such recreational device as set forth in RCW ((#0-88-010))
79A. 40. 010 without first submtting plans and specifications for such

device to the state parks and recreati on comm ssion and receiving the
approval of the comm ssion for such construction or installation.
Violation of this section shall be a m sdeneanor.

EXPLANATORY NOTE
RCW70. 88. 010 was recodi fi ed as RCW79A. 40. 010 pursuant to 1999
c 249 s 1601.

Sec. 88. RCW 79A.40.030 and 1959 c¢ 327 s 3 are each anended to
read as foll ows:

The state parks and recreation conm ssion shall have the authority
and the responsibility for the inspection of the devices set forth in
RCW ( (#6-88-040)) 79A.40.010 and in addition shall have the foll ow ng
powers and duti es:
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(1) Whenever the conm ssion, after hearing called upon its own
nmoti on or upon conplaint, finds that additional apparatus, equipnent,
facilities or devices for use or in connection with the transportation
or conveyance of persons wupon the devices set forth in RCW
((#088-010)) 79A 40.010, ought reasonably to be provided, or any
repairs or inprovenents to, or changes in, any theretofore in use ought
reasonably to be made, or any additions or changes in construction
shoul d reasonably be nmade thereto, in order to pronote the security and
safety of the public or enployees, it may nmake and serve an order
directing such repairs, inprovenents, changes, or additions to be nmade.

(2) If the commssion finds that the equi pnment, or appliances in
connection therewith, or the apparatus, or other structures of the
recreational device set forth in RCW ((#-88-010)) 79A 40.010 are
defective, and that the operation thereof is dangerous to the enpl oyees
of the owner or operator of such device or to the public, it shal
i mredi ately give notice to the owner or operator of such device of the
repairs or reconstruction necessary to place the sane in a safe
condition, and may prescribe the time within which they shall be made.
If, inits opinion, it is needful or proper, the comm ssion may forbid
the operation of the device until it is repaired and placed in a safe
condi tion.

EXPLANATORY NOTE
RCW70. 88. 010 was recodi fi ed as RCW79A. 40. 010 pursuant to 1999
c 249 s 1601.

Sec. 89. RCW 79A. 40. 060 and 1959 ¢ 327 s 6 are each anmended to
read as foll ows:

The inspector of recreational devices and his or her assistants
shall inspect all equipnent and appliances connected wth the
recreational devices set forthin RCW((#6-88-010)) 79A 40.010 and make
such reports of his or her inspection to the commssion as nmay be
required. He or she shall, on discovering any defective equi pnent, or
appl i ances connected therewith, rendering the use of the equipnent
dangerous, imedi ately report the sane to the owner or operator of the
device on which it is found, and in addition report it to the
comm ssion. If in the opinion of the inspector the continued operation
of the defective equipnent constitutes an imediate danger to the
safety of the persons operating or being conveyed by such equi pnent,
the i nspector nmay condenmm such equi pnment and shall imediately notify
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the comm ssion of his or her action in this respect: PROVIDED, That
i nspection required by this chapter nust be conducted at |east once
each year

EXPLANATORY NOTE
RCW70. 88. 010 was recodi fi ed as RCW79A. 40. 010 pursuant to 1999
c 249 s 1601.
Al so makes the section gender neutral.

Sec. 90. RCW79A.40.080 and 1991 ¢ 75 s 2 are each anended to read
as follows:

| nspections, rules, and orders of the state parks and recreation
comm ssion resulting from the exercise of the provisions of this
chapter and chapter ((#0-3%#)) 79A.45 RCWshall not in any manner be
deened to inpose liability upon the state for any injury or damage
resulting fromthe operation or signing of the facilities regul ated by
this chapter, and all actions of the state parks and recreation
comm ssion and its personnel shall be deened to be an exercise of the
police power of the state.

EXPLANATORY NOTE
Chapter 70.117 RCW was recodified as chapter 79A 45 RCW
pursuant to 1999 c 249 s 1601.

Sec. 91. RCWT79A. 45.040 and 1989 ¢ 81 s 5 are each anended to read
as follows:

Ski area operators shall place a notice of the provisions of RCW
((#0-237+020(#)) 79A.45.030(7) on their trail maps, at or near the
ticket booth, and at the bottom of each ski |ift or sim/lar device.

EXPLANATORY NOTE
RCW 70. 117. 020 was recodified as RCW 79A 45. 030 pursuant to
1999 ¢ 249 s 1601.

Sec. 92. RCW 79A. 60. 010 and 1998 ¢ 219 s 5 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Boat wastes" includes, but is not limted to, sewage, garbage,
marine debris, plastics, contam nated bil ge water, cleaning solvents,
pai nt scrapings, or discarded petrol eum products associated wth the
use of vessels.

SHB 2399. SL p. 70



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNO O P WNEOOooOOWwNOO O P~ owdNDEe. o

(2) "Boater" neans any person on a vessel on waters of the state of
Washi ngt on.

(3) "Carrying passengers for hire" nmeans carrying passengers in a
vessel on waters of the state for val uabl e consi derati on, whet her given
directly or indirectly or received by the owner, agent, operator, or
ot her person having an interest in the vessel. This shall not include
trips where expenses for food, transportation, or incidentals are
shared by partici pants on an even basis. Anyone receiving conpensation
for skills or noney for anortization of equipnment and carrying
passengers shall be considered to be carrying passengers for hire on
waters of the state.

(4) "Conmm ssion" neans the state parks and recreati on comm ssion.

(5) "Darkness" neans that period between sunset and sunri se.

(6) "Environnentally sensitive area" nmeans a restricted body of
wat er where discharge of untreated sewage from boats is especially
detrinental because of limted flushing, shallow water, commercial or
recreational shellfish, swinmmng areas, diversity of species, the
absence of other pollution sources, or other characteristics.

(7) "Guide" nmeans any individual, including but not limted to
subcontractors and i ndependent contractors, engaged for conpensation or
ot her consideration by a whitewater river outfitter for the purpose of
operating vessels. A person |licensed under RCW77.32.211 or 75.28.780
and acting as a fishing guide is not considered a guide for the
pur poses of this chapter.

(8) "Marina" neans a facility providing boat noorage space, fuel
or commercial services. Commerci al services include but are not
l[imted to overnight or |ive-aboard boating accommobdati ons.

(9) "Motor driven boats and vessels" neans all boats and vessels
whi ch are self propell ed.

(10) "Muffler” or "muffler systenm neans a sound suppressi on devi ce
or system including an underwater exhaust system designed and
installed to abate the sound of exhaust gases emtted froman internal
conbustion engine and that prevents excessive or unusual noi se.

(11) "Operate" neans to steer, direct, or otherw se have physi cal
control of a vessel that is underway.

(12) "Operator" neans an individual who steers, directs, or
ot herwi se has physical control of a vessel that is wunderway or
exerci ses actual authority to control the person at the helm
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(13) "Qoserver" neans the individual riding in a vessel who is
responsi bl e for observing a water skier at all tines.
(14) "Owner" neans a person who has a |l awful right to possession of

a vessel by purchase, exchange, gift, |ease, inheritance, or |ega
action whether or not the vessel is subject to a security interest.
(15) "Person" nmeans any individual, sole proprietorship,

partnership, corporation, nonprofit corporation or organization,
limted liability conmpany, firm association, or other legal entity
| ocated within or outside this state.

(16) "Personal flotation device" neans a buoyancy device, life
preserver, buoyant vest, ring buoy, or buoy cushion that is designed to
float a person in the water and that is approved by the comm ssion.

(17) "Personal watercraft" neans a vessel of |ess than sixteen feet
that uses a notor powering a water jet punp, as its primary source of
notive power and that is designed to be operated by a person sitting,
st andi ng, or kneeling on, or being towed behind the vessel, rather than
in the conventional manner of sitting or standing inside the vessel.

(18) "Polluted area" neans a body of water used by boaters that is
cont am nat ed by boat wastes at unacceptabl e | evel s, based on applicabl e
water quality and shellfish standards.

(19) "Public entities" nmeans all elected or appointed bodies,
including tribal governnents, responsible for collecting and spending
public funds.

(20) "Reckless"™ or "recklessly" neans acting carelessly and
heedl essly in a willful and wanton disregard of the rights, safety, or
property of another.

(21) "Sewage punpout or dunp unit" neans:

(a) A receiving chanber or tank designed to receive vessel sewage
froma "porta-potty" or a portable container; and

(b) A stationary or portable nmechanical device on land, a dock
pier, float, barge, vessel, or other |ocation convenient to boaters,
desi gned to renove sewage waste from hol ding tanks on vessels.

(22) "Underway" neans that a vessel is not at anchor, or nmade fast
to the shore, or aground.

(23) "Vessel" includes every description of watercraft on the
wat er, other than a seapl ane, used or capabl e of being used as a neans
of transportation on the water. However, it does not include inner
tubes, air mattresses, sail boards, and small rafts or flotation devices
or toys custonmarily used by sw mmers.
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(24) "water skiing" nmeans the physical act of being towed behind a
vessel on, but not limted to, any skis, aquapl ane, kneeboard, tube, or
any other simlar device.

(25) "Waters of the state" neans any waters within the territorial
limts of Washi ngton state.

(26) "Whitewater river outfitter" neans any person who is
advertising to carry or carries passengers for hire on any whitewater
river of the state, but does not include any person whose only service
on a given trip is providing instruction in canoeing or Kkayaking
skills.

(27) "Whitewater rivers of the state" nmeans those rivers and
streans, or parts thereof, within the boundaries of the state as |isted
in RCW ((88—212265)) 79A.60.470 or as designated by the comm ssion
under RCW ((88—312279)) 79A.60.495.

EXPLANATORY NOTE
RCW 88. 12. 265 and 88.12.279 were recodified as RCW 79A. 60. 470
and 79A. 60. 495, respectively, pursuant to 1999 c 249 s 1601.

Sec. 93. RCW 79A. 60. 030 and 1993 ¢ 244 s 7 are each anmended to
read as foll ows:

A person shall not operate a vessel in a negligent manner. For the
purposes of this section, to "operate in a negligent manner" neans
operating a vessel in disregard of careful and prudent operation, or in
di sregard of careful and prudent rates of speed that are no greater
than is reasonable and proper under the conditions existing at the
poi nt of operation, taking into account the anobunt and character of
traffic, size of the | ake or body of water, freedomfromobstruction to
view ahead, effects of vessel wake, and so as not to unduly or
unreasonably endanger life, linb, property or other rights of any
person entitled to the use of such waters. Except as provided in RCW
((88—3220615)) 79A.60.020, a violation of this section is an infraction
under chapter 7.84 RCW

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 94. RCW 79A. 60. 050 and 1998 ¢ 219 s 1 are each anmended to
read as foll ows:

(1) When the death of any person ensues within three years as a
proximate result of injury proxi mtely caused by the operating of any
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vessel by any person, the operator is guilty of hom cide by watercraft
if he or she was operating the vessel:

(a) Wiile under the influence of intoxicating Iiquor or any drug,
as defined by RCW ((88—22-0625)) 79A 60. 040;

(b) I'n a reckless manner; or

(c) Wth disregard for the safety of others.

(2) Wen the death is caused by a skier towed by a vessel, the
operator of the vessel is not guilty of hom cide by watercraft.

(3) Aviolation of this section is punishable as a class A fel ony
according to chapter 9A 20 RCW

EXPLANATORY NOTE
RCWS88. 12. 025 was recodi fi ed as RCW79A. 60. 040 pursuant to 1999
c 249 s 1601.

Sec. 95. RCW 79A. 60. 060 and 1998 ¢ 219 s 2 are each anended to
read as foll ows:

(1) "Serious bodily injury" neans bodily injury which involves a
substantial risk of death, serious permanent disfigurenment, or
protracted | oss or inpairnment of the function of any part or organ of
t he body.

(2) A person is guilty of assault by watercraft if he or she
operates any vessel:

(a) In a reckless manner, and this conduct is the proxinate cause
of serious bodily injury to another; or

(b) While under the influence of intoxicating Iiquor or any drug,
as defined by RCW ((88-212025)) 79A.60.040, and this conduct is the
proxi mate cause of serious bodily injury to another.

(3) When the injury is caused by a skier towed by a vessel, the
operator of the vessel is not guilty of assault by watercraft.

(4) A violation of this section is punishable as a class B fel ony
according to chapter 9A 20 RCW

EXPLANATORY NOTE
RCWS88. 12. 025 was recodi fi ed as RCW79A. 60. 040 pursuant to 1999
c 249 s 1601.

Sec. 96. RCW 79A. 60. 070 and 1998 ¢ 219 s 3 are each anended to
read as foll ows:

A person convi cted under RCW ( (88-312029-6+88-12-032)) 79A. 60. 050
or 79A.60.060 shall, as a condition of community ((superviston))
custody inposed under RCW 9.94A 383 or community placenent inposed
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under RCW9. 94A.120(9), conpl ete a diagnostic eval uation by an al cohol
or drug dependency agency approved by the departnent of social and
health services or a qualified probation departnent, defined under RCW
46. 61. 516, that has been approved by the departnment of social and
heal th servi ces. If the person is found to have an al cohol or drug
probl emthat requires treatnent, the person shall conplete treatnment in
a program approved by the departnent of social and health services
under chapter 70.96A RCW If the person is found not to have an
al cohol or drug problem that requires treatnent, he or she shal
conplete a course in an information school approved by the departnent
of social and health services under chapter 70.96A RCW The convi cted
person shall pay all costs for any eval uati on, education, or treatnment
required by this section, unless the personis eligible for an existing
program offered or approved by the departnment of social and health
services. Nothing in chapter 219, Laws of 1998 requires the addition
of newtreatnent or assessnent facilities nor affects the departnent of
social and health services use of existing prograns and facilities
aut hori zed by | aw.

EXPLANATCORY NOTE
(1) RCW 88.12.029 and 88.12.032 were recodified as RCW
79A. 60. 050 and 79A. 60. 060 pursuant to 1999 c 249 s 1601.
(2) RCW9. 94A. 383 was anended by 1999 ¢ 196 s 10, changing the
term "community supervision” to "community custody."

Sec. 97. RCW 79A. 60.130 and 1993 c 244 s 39 are each anended to
read as foll ows:

(1) Al motor-propelled vessels shall be equi pped and naintai ned
with an effective muffler that is in good working order and i n const ant
use. For the purpose of this section, an effective muffler or
under wat er exhaust system does not produce sound |levels in excess of
ni nety deci bels when subjected to a stationary sound |evel test that
shal | be prescribed by rul es adopted by the comm ssion, as of July 25,
1993, and for engi nes manufactured on or after January 1, 1994, a noi se
| evel of eighty-eight decibels when subjected to a stationary sound
| evel test that shall be prescribed by rul es adopted by the conm ssi on.

(2) A vessel that does not neet the requirenents of subsection (1)
of this section shall not be operated on the waters of this state.

(3) No person may operate a vessel on waters of the state in such
a manner as to exceed a noise |level of seventy-five decibels neasured
from any point on the shoreline of the body of water on which the
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vessel is being operated that shall be specified by rules adopted by
the comm ssion, as of July 25, 1993. Such neasurenent shall not
preclude a stationary sound level test that shall be prescribed by
rul es adopted by the comm ssion.

(4) This section does not apply to: (a) A vessel tuning up
testing for, or participating in official trials for speed records or
a sanctioned race conducted pursuant to a permt issued by an
appropriate governnental agency; or (b) a vessel being operated by a
vessel or marine engine manufacturer for the purpose of testing or
devel opnent . Nothing in this subsection prevents |ocal governnents
from adopting ordinances to control the frequency, duration, and
| ocation of vessel testing, tune-up, and racing.

(5) Any officer authorized to enforce this section who has reason
to believe that a vessel is not in conpliance with the noise |evels
established in this section may direct the operator of the vessel to
submt the vessel to an on-site test to neasure noise level, with the
of ficer on board if the officer chooses, and the operator shall conply
with such request. If the vessel exceeds the decibel Ilevels
established in this section, the officer may direct the operator to
take i medi ate and reasonabl e neasures to correct the violation.

(6) Any officer who conducts vessel sound |evel tests as provided
in this section shall be qualified in vessel noise testing.
Qualifications shall include but may not be limted to the ability to
sel ect the appropriate neasurenent site and the calibration and use of
noi se testing equi pnent.

(7) A person shall not renove, alter, or otherwise nodify in any

way a nmuffler or nuffler systemin a manner that wll prevent it from
bei ng operated in accordance with this chapter.
(8) A person shall not manufacture, sell, or offer for sale any

vessel that is not equipped with a nuffler or nuffler systemthat does
not conply with this chapter. This subsection shall not apply to power
vessel s designed, manufactured, and sold for the sole purpose of
conpeting in racing events and for no other purpose. Any such
exenption or exception shall be docunented in any and every sale
agreenent and shall be formally acknow edged by signature on the part
of both the buyer and the seller. Copies of the agreenent shall be
mai nt ai ned by both parties. A copy shall be kept on board whenever the
vessel 1s operated.
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(9) Except as provided in RCW((88—322-615)) 79A. 60. 020, a violation
of this section is an infraction under chapter 7.84 RCW

(10) Vessels that are equi pped with an engine nodified to increase
performance beyond t he engi ne manufacturer’s stock configuration shal
have an exhaust systemthat conplies with the standards in this section
after January 1, 1994. Until that date, operators or owners, or both,
of such vessels with engines that are out of conpliance shall be issued
a warning and be given educational materials about types of nmuffling
systens available to nuffle noise from such hi gh performance engi nes.

(11) Nothing in this section preenpts a |ocal government from
exercising any power that it possesses under the laws or Constitution
of the state of Washington to adopt nore stringent regul ations.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 98. RCW 79A. 60. 160 and 1999 ¢ 310 s 1 are each anmended to
read as foll ows:

(1) No person nay operate or permt the operation of a vessel on
the waters of the state without a personal flotation device on board
for each person on the vessel. Each personal flotation device shall be
in serviceable condition, of an appropriate size, and readily
accessi bl e.

(2) Except as provided in RCW( (88-312015)) 79A. 60. 020, a violation
of subsection (1) of this section is an infraction under chapter 7.84
RCWif the vessel is not carrying passengers for hire.

(3) Aviolation of subsection (1) of this section is a m sdenmeanor
puni shabl e under RCW9.92.030, if the vessel is carrying passengers for
hire.

(4) No person shall operate a vessel under nineteen feet in length
on the waters of this state with a child twelve years old and under
unl ess the child is wearing a personal flotation device that neets or
exceeds the United States coast guard approval standards of the
appropriate size, while the vessel is underway. For the purposes of
this section, a personal flotation device is not considered readily
accessi ble for children twel ve years ol d and under unl ess the device is
worn by the child while the vessel is underway. The personal flotation
device nust be worn at all tinmes by a child twel ve years old and under
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whenever the vessel is underway and the child is on an open deck or
open cockpit of the vessel. The follow ng circunstances are excepted:

(a) Wiile a child is below deck or in the cabin of a boat with an
encl osed cabi n;

(b) While a child is on a United States coast guard inspected
passenger-carrying vessel operating on the navigable waters of the
United States; or

(c) Wiile on board a vessel at a tine and place where no person
woul d reasonably expect a danger of drowning to occur.

(5) Except as provided in RCW((88—322-615)) 79A 60. 020, a violation
of subsection (4) of this section is an infraction under chapter 7.84
RCW Enforcenent of subsection (4) of this section by | aw enforcenent
officers may be acconplished as a primary action, and need not be
acconpani ed by the suspected violation of sone other offense.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 99. RCW 79A 60.170 and 1993 c 244 s 15 are each anended to
read as foll ows:

(1) The purpose of this section is to pronote safety in water
skiing on the waters of Washington state, provide a neans of ensuring
safe water skiing and pronote the enjoynent of water skiing.

(2) No vessel operator may tow or attenpt to tow a water skier on
any waters of Washington state unless such craft shall be occupied by
at | east an operator and an observer. The observer shall continuously
observe the person or persons being towed and shall display a flag

i medi ately after the towed person or persons fall into the water, and
during the time preparatory to skiing while the person or persons are
still in the water. Such flag shall be a bright red or brilliant

orange color, neasuring at |east twelve inches square, nounted on a
pole not |less than twenty-four inches |long and displayed as to be
visible from every direction. This subsection does not apply to a
personal watercraft, the design of which nekes no provision for
carrying an operator or any other person on board, and that is actually
operated by the person or persons being towed. Every renote-operated
personal watercraft shall have a flag attached which neets the
requi renents of this subsection. Except as provided under RCW
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((88—3220615)) 79A.60.020, a violation of this subsection is an
infraction under chapter 7.84 RCW

(3) The observer and the operator shall not be the sanme person
The observer shall be an individual who neets the m ninum
qgualifications for an observer established by rules of the conm ssion.
Except as provided under RCW ((88—322-615)) 79A 60.020, a violation of
this subsection is an infraction under chapter 7.84 RCW

(4) No person shall engage or attenpt to engage in water skiing
wi t hout wearing a personal flotation device. Except as provided under
RCW ((88—212-615)) 79A 60.020, a violation of this subsection is an
infraction under chapter 7.84 RCW

(5) No person shall engage or attenpt to engage in water skiing, or
operate any vessel to tow a water skier, on the waters of Washi ngton
state during the period fromone hour after sunset until one hour prior
to sunrise. A violation of this subsection is a m sdeneanor,
puni shabl e as provi ded under RCW 9. 92. 030.

(6) No person engaged in water skiing either as operator, observer,
or skier, shall conduct hinself or herself in a reckless manner that
wllfully or wantonly endangers, or is |likely to endanger, any person
or property. A violation of this subsection is a msdeneanor as
provi ded under RCW 9. 92. 030.

(7) The requirenents of subsections (2), (3), (4), and (5) of this
section shall not apply to persons engaged in tournanents,
conpetitions, or exhibitions that have been authorized or otherw se
permtted by the appropriate agency having jurisdiction and authority
to authorize such events.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 100. RCW 79A.60.180 and 1993 ¢ 244 s 16 are each anended to
read as foll ows:

(1) A person shall not load or permt to be |loaded a vessel wth
passengers or cargo beyond its safe carrying ability or carry
passengers or cargo in an unsafe nmanner taking into consideration
weat her and ot her existing operating conditions.

(2) A person shall not operate or permt to be operated a vessel
equi pped with a notor or other propul sion machinery of a power beyond
the vessel’'s ability to operate safely, taking into consideration the
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vessel s type, use, and construction, the weat her conditions, and ot her
exi sting operating conditions.

(3) A violation of subsection (1) or (2) of this section is an
infraction punishable as provided under chapter 7.84 RCW except as
provi ded under RCW ((88—212-0615)) 79A.60. 020 or where the overl oadi ng or
overpowering is reasonably advisable to effect a rescue or for sone
simlar emergency purpose.

(4) If it appears reasonably certain to any | aw enforcenment officer
that a person is operating a vessel clearly |oaded or powered beyond
its safe operating ability and in the judgnent of that officer the
operation creates an especially hazardous condition, the officer my
direct the operator to take imedi ate and reasonabl e steps necessary
for the safety of the individuals on board the vessel, including
directing the operator to return to shore or a nooring and to remain
there until the situation creating the hazard is corrected or ended.
Failure to followthe direction of an officer under this subsectionis
a m sdeneanor puni shable as provided under RCW 9. 92. 030.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 101. RCW 79A.60.190 and 1993 ¢ 244 s 17 are each anended to
read as foll ows:

(1) A person shall not operate a personal watercraft unless each
person aboard the personal watercraft is wearing a personal flotation
devi ce approved by the conmm ssion. Except as provided for in RCW
((88—3220615)) 79A.60.020, a violation of this subsection is a civi
i nfraction puni shabl e under RCW 7. 84. 100.

(2) A person operating a personal watercraft equipped by the
manuf acturer with a | anyard-type engine cutoff switch shall attach the
| anyard to his or her person, clothing, or personal flotation device as
appropriate for the specific vessel. It is unlawful for any person to
remove or disable a cutoff switch that was installed by the
manuf act ur er.

(3) A person shall not operate a personal watercraft during
dar kness.

(4) A person under the age of fourteen shall not operate a personal
wat ercraft on the waters of this state.
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(5) A person shall not operate a personal watercraft in a reckl ess
manner, including reckl essly weavi ng through congested vessel traffic,
recklessly junping the wake of another vessel unreasonably or
unnecessarily close to the vessel or when visibility around t he vessel
is obstructed, or recklessly swerving at the |ast possible nmonent to
avoi d collision

(6) A person shall not |ease, hire, or rent a personal watercraft
to a person under the age of sixteen.

(7) Subsections (1) through (6) of this section shall not apply to
a performer engaged in a professional exhibition or a person
participating in a regatta, race, nmarine parade, tournanment, or
exhi bition authori zed or otherwi se permtted by the appropriate agency
having jurisdiction and authority to authorize such events.

(8) Violations of subsections (2) through (6) of this section
constitute a m sdeneanor under RCW 9. 92. 030.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 102. RCW 79A. 60. 200 and 1996 ¢ 36 s 1 are each anended to
read as foll ows:

(1) The operator of a vessel involved in a collision, accident, or
other casualty, to the extent the operator can do so w thout serious
danger to the operator’s own vessel or persons aboard, shall render al
practical and necessary assistance to persons affected by the
collision, accident, or casualty to save themfromdanger caused by the
incident. Under no circunstances nmay the rendering of assistance or
ot her conpliance with this section be evidence of the liability of such
operator for the collision, accident, or casualty. The operator shal
al so give all pertinent accident information, as specified by rule by
the commssion, to the |aw enforcenent agency having jurisdiction:
PROVI DED, That this requirenent shall not apply to operators of vessels
when they are participating in an organized conpetitive event
authorized or otherwise permtted by the appropriate agency having
jurisdiction and authority to authorize such events. These duties are
in addition to any duties otherw se i nposed by | aw. Except as provi ded
for in ROW((88—12015)) 79A 60.020 and subsection (3) of this section,
a violation of this subsection is a civil infraction punishable under
RCW 7. 84. 100.
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(2) Any person who conplies with subsection (1) of this section or
who gratuitously and in good faith renders assistance at the scene of
a vessel collision, accident, or other casualty, wthout objection of
t he person assisted, shall not be held liable for any civil damages as
a result of the rendering of assistance or for any act or omssion in
providing or arranging sal vage, towage, nedical treatnent, or other
assi stance, where the assisting person acts as any reasonably prudent
person woul d have acted under the sanme or simlar circunstances.

(3) An operator of a vessel is guilty of a class C felony and is
puni shabl e pursuant to RCW9A. 20.021 if the operator: (a) Is involved
in a collision that results in injury to a person; (b) knew or
reasonably should have known that a person was injured in the
collision; and (c) | eaves the scene of the collision without rendering
all practical and necessary assistance to the injured person as
required pursuant to subsection (1) of this section, under
circunstances in which the operator could have rendered assistance
W t hout serious danger to the operator’s own vessel or persons aboard.
This subsection (3) does not apply to vessels involved in commerce,
including but not limted to tugs, barges, cargo vessels, conmerci al
passenger vessels, fishing vessels, and processing vessels.

EXPLANATORY NOTE
RCWS88. 12. 015 was recodi fi ed as RCW79A. 60. 020 pursuant to 1999
c 249 s 1601.

Sec. 103. RCW 79A. 60. 300 and 1994 c 51 s 8 are each anended to
read as foll ows:

The provisions of RCW ((88212-185threugh—88-212-225)) 79A.60.230
t hr ough 79A. 60. 290 do not apply to vessels secured pursuant to chapter
((88—=2%)) 79A.65 RCW

EXPLANATORY NOTE
(1) Chapter 88.27 RCW was recodified as chapter 79A. 65 RCW
pursuant to 1999 c 249 s 1601.
(2) RCW 88.12.185 through 88.12.225 were recodified as RCW
79A. 60. 230 t hrough 79A. 60. 290 pursuant to 1999 c 249 s 1601.

Sec. 104. RCW 79A. 60. 400 and 1993 c 244 s 26 are each anended to
read as fol |l ows:

The purpose of RCW ((88312250—through—88-212-275)) 79A.60.440
through 79A.60.480 is to further the public interest, welfare, and

safety by providing for the protection and pronotion of safety in the

SHB 2399. SL p. 82



gabhw

©O© 00 N O

10
11
12
13
14
15

16
17
18

30
31
32
33
34
35
36

operation of vessels carrying passengers for hire on the whitewater
rivers of this state.

EXPLANATORY NOTE
RCW 88.12.250 through 88.12.275 were recodified as RCW
79A. 60. 440 t hrough 79A. 60.480 pursuant to 1999 c 249 s 1601.

Sec. 105. RCW 79A.60.410 and 1997 ¢ 391 s 2 are each anended to
read as foll ows:

(1) No person shall act in the capacity of a paid whitewater river
outfitter, or advertise in any newspaper or magazi ne or any ot her trade
publication, or represent hinmself or herself as a whitewater river
outfitter in the state, without first obtaining a whitewater river
outfitter’s license fromthe departnment of |icensing in accordance with
RCW ((88—22275)) 79A.60.480.

(2) Every whitewater river outfitter’s license nust, at all tines,
be conspicuously placed on the prem ses set forth in the |icense.

EXPLANATORY NOTE
RCW88. 12. 275 was recodi fi ed as RCW79A. 60. 480 pursuant to 1999
c 249 s 1601.

Sec. 106. RCW 79A.60.420 and 1997 ¢ 391 s 3 are each anended to
read as foll ows:

Except as provided in RCW ((88—322%5)) 79A 60.480, the conm ssion
of a prohibited act or the omssion of a required act under RCW

((88-—12.245 through— 8812 275)) 79A 60.430 through 79A. 60. 480

constitutes a m sdeneanor, punishable as provi ded under RCW 9. 92. 030.

EXPLANATCORY NOTE
(1) RCWS88.12. 275 was recodi fi ed as RCW79A. 60. 480 pursuant to
1999 c 249 s 1601.
(2) RCW 88.12.245 through 88.12.275 were recodified as RCW
79A. 60. 430 t hrough 79A. 60.480 pursuant to 1999 c 249 s 1601.

Sec. 107. RCW 79A.60.440 and 1993 ¢ 244 s 28 are each anended to
read as foll ows:

(1) No person may operate any vessel carrying passengers for hire
on whitewater rivers in a manner that interferes wwth other vessels or
with the free and proper navigation of the rivers of this state.

(2) Every operator of a vessel carrying passengers for hire on
whitewater rivers shall at all tines operate the vessel in a carefu
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and prudent manner and at such a speed as to not endanger the |ife,
limb, or property of any person.

(3) No vessel carrying passengers for hire on whitewater rivers may
be | oaded with passengers or cargo beyond its safe carrying capacity
taking into consideration the type and construction of the vessel and
other existing operating conditions. In the case of inflatable
vessels, safe carrying capacity in whitewater shall be considered as
less than the United States coast guard capacity rating for each
vessel . This subsection shall not apply in cases of an unexpected
energency on the river.

(4) Individuals licensed under chapter 77.32 RCW and acting as
fishing guides are exenpt from RCW ((88312235)) 79A. 60.420 and

( (8812260 through—88-12.275)) 79A. 60.460 through 79A 60. 480.

EXPLANATCORY NOTE
(1) RCW88.12. 235 was recodi fied as RCW79A. 60. 420 pursuant to
1999 c¢ 249 s 1601.
(2) RCW 88.12.260 through 88.12.275 were recodified as RCW
79A. 60. 460 t hrough 79A. 60.480 pursuant to 1999 c 249 s 1601.

Sec. 108. RCW 79A.60.470 and 1997 ¢ 391 s 6 are each anended to
read as foll ows:

VWhitewater river sections include but are not limted to:

(1) Geen river above Flam ng Geyser state park;

(2) Klickitat river above the confluence with Summt creek;

(3) Methow river below the town of Carlton

(4) Sauk river above the town of Darrington;

(5) Skagit river above Bacon creek;

(6) Suiattle river;

(7) Tieton river below R nrock dam

(8) Skykom sh river below Sunset Falls and above the Hi ghway 2
bridge one mle east of the town of Gold Bar;

(9) Wenatchee river above the Wnatchee county park at the town of
Moni t or ;

(10) Wiite Sal non river; and

(11) Any other section of river designated a "whitewater river
section" by the comm ssion under RCW ((88—312279)) 79A.60.495.

EXPLANATORY NOTE
RCWS88. 12. 279 was recodi fi ed as RCW79A. 60. 495 pursuant to 1999
c 249 s 1601.
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Sec. 109. RCW 79A.60.480 and 1997 ¢ 391 s 7 are each anended to
read as foll ows:

(1) The departnent of licensing shall issue a whitewater river
outfitter’'s license to an applicant who submts a conpleted
application, pays the required fee, and conplies with the requirenents
of this section.

(2) An applicant for a whitewater river outfitter’s |license shal
make application upon a form provided by the departnent of |icensing.
The form must be submtted annually and include the follow ng
i nformati on:

(a) The nane, residence address, and residence tel ephone nunber,
and t he busi ness nane, address, and tel ephone nunber of the applicant;

(b) Certification that al | enpl oyees, subcontract ors, or
i ndependent contractors hired as guides neet training standards under
RCW ((88—232—245(2))) 79A.60.430 before carrying any passengers for
hi re;

(c) Proof that the applicant has liability insurance for a m ni mum
of three hundred thousand dollars per claim for occurrences by the
applicant and the applicant’s enpl oyees that result in bodily injury or

property damage. Al'l guides nust be covered by the applicant’s
i nsurance policy;
(d) Certification that the applicant wll maintain the insurance

for a period of not | ess than one year fromthe date of issuance of the
i cense; and

(e) Certification by the applicant that for a period of not |ess
than twenty-four nonths immedi ately preceding the application the
appl i cant:

(i) Has not had a license, permt, or certificate to carry
passengers for hire on a river revoked by another state or by an agency
of the governnment of the United States due to a conviction for a
violation of safety or insurance coverage requirenents no nore
stringent than the requirenments of this chapter; and

(11) Has not been denied the right to apply for a license, permt,
or certificate to carry passengers for hire on a river by another
state.

(3) The departnment of Ilicensing shall charge a fee for each
application, to be set in accordance with RCW 43. 24. 086.
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(4) Any person advertising or representing hinself or herself as a
whitewater river outfitter who is not currently licensed is guilty of
a gross m sdeneanor

(5) The departnment of licensing shall submt annually a list of
| i censed persons and conpanies to the departnent of community, trade,
and econom ¢ devel opnent, tourism pronotion division.

(6) If an insurance conpany cancels or refuses to renew i nsurance
for a licensee, the insurance conpany shall notify the departnent of
licensing in witing of the termnation of coverage and its effective
date not less than thirty days before the effective date of
term nation.

(a) Upon receipt of an insurance conpany term nation notice, the
departnent of licensing shall send witten notice to the |icensee that
on the effective date of termnation the departnent of licensing wll
suspend the license unless proof of insurance as required by this
sectionis filed with the departnent of |icensing before the effective
date of the term nation.

(b) If an insurance conpany fails to give notice of coverage
termnation, this failure shall not have the effect of continuing the
cover age.

(c) The departnent of licensing nmay suspend a |icense under this
section if the licensee fails to maintain in full force and effect the
i nsurance required by this section.

(7) The state of Washington shall be immune fromany civil action
arising fromthe issuance of a |icense under this section.

EXPLANATORY NOTE
RCWS88. 12. 245 was recodi fi ed as RCW79A. 60. 430 pursuant to 1999
c 249 s 1601.

Sec. 110. RCW 79A.60.485 and 1997 ¢ 391 s 9 are each anended to
read as foll ows:

The departnment of licensing nay adopt and enforce such rules
including the setting of fees, as may be consistent with and necessary
to i npl enent RCW ((8832275)) 79A.60.480. The fees nust approxi mate
the cost of admnistration. The fees nust be deposited in the master
I i cense account.

EXPLANATORY NOTE
RCWS88. 12. 275 was recodi fi ed as RCW79A. 60. 480 pursuant to 1999
c 249 s 1601.
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Sec. 111. RCW 79A.60.490 and 1997 ¢ 391 s 8 are each anended to
read as foll ows:

Wthin five days after conviction for any of the provisions of RCW
((88—212245—through—88—312275)) 79A.60.430 through 79A.60.480, the
court shall forward a copy of the judgnent to the departnent of
I i censing. After receiving proof of conviction, the departnment of
I i censi ng may suspend the |icense of any whitewater river outfitter for
a period not to exceed one year or until proof of conpliance with al
licensing requirenents and correction of the violation under which the
whitewater river outfitter was convi ct ed.

EXPLANATORY NOTE
RCW 88.12.245 through 88.12.275 were recodified as RCW
79A. 60. 430 t hrough 79A. 60.480 pursuant to 1999 c 249 s 1601.

Sec. 112. RCW 79A.60.540 and 1993 ¢ 244 s 33 are each anended to
read as foll ows:

(1) Marinas and boat |aunches designated as appropriate for
installation of a sewage punpout or dunp unit under RCW ((88312-315))
79A. 60. 530 shall be eligible for funding support for installation of
such facilities fromfunds specified in RCW ((88212-3%5)) 79A 60.590.
The comm ssion shall notify owners or operators of all designated
mari nas and boat |aunches of the designation, and of the availability
of funding to support installation of appropriate sewage disposal
facilities. The comm ssion shall encourage the owners and operators to
apply for avail abl e funding.

(2) The comm ssion shall seek to provide the nost cost-efficient
and accessible facilities possible for reducing the anount of boat
waste entering the state’s waters. The comm ssion shall consider
provi ding funding support for portable punpout facilities in this
effort.

(3) The commssion shall contract wth, or enter into an
i nteragency agreenent with another state agency to contract wth,
applicants based on the criteria specified bel ow

(a)(i) Contracts may be awarded to publicly owned, tribal, or
privately owned marinas or boat | aunches.

(1i) Contracts may provide for state reinbursenent to cover
el i gible costs as deened reasonabl e by comm ssion rule. Eligible costs
i nclude purchase, installation, or najor renovation of the sewage
punpout or dunp units, including sewer, water, electrical connections,
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and those costs attendant to the purchase, installation, and other
necessary appurtenances, such as required pier space, as determ ned by
t he comm ssi on.

(1i1) Omership of the sewage punpout or dunp unit will be retained
by the state through the commssion in privately owned nmarinas.
Omership of the sewage punpout or dunp unit in publicly owned marinas
will be held by the public entity.

(iv) Operation, normal and expected naintenance, and ongoing
utility costs will be the responsibility of the contract recipient.
The sewage punpout or dunp unit shall be kept in operating condition
and avail abl e for public use at all times during operating hours of the
facility, excluding necessary maintenance peri ods.

(v) The contract recipient agrees to allow the installation,
exi stence and use of the sewage punpout or dunp unit by granting an
irrevocable license for a mninmum of ten years at no cost to the
conmi ssi on.

(b) Contracts awarded pursuant to (a) of this subsection shall be
subject, for a period of at least ten years, to the follow ng
condi tions:

(1) Any contract recipient entering into a contract under this
section nust allow the boating public access to the sewage punpout or
dunp unit during operating hours.

(11) The contract recipient nmust agree to nonitor and encourage the
use of the sewage punpout or dunp unit, and to cooperate in any rel ated
boat er environnental education programadm nistered or approved by the
conmi ssi on.

(1i1) The contract recipient nust agree not to charge a fee for the
use of the sewage punpout or dunp unit.

(iv) The contract recipient nust agree to arrange and pay a
reasonabl e fee for a periodic inspection of the sewage punpout or dunp
unit by the local health departnent or appropriate authority.

(v) Use of a free sewage punpout or dunp unit by the boating public
shal | be deened to be included in the term"outdoor recreation"” for the
pur poses of chapter 4.24 RCW

EXPLANATORY NOTE
RCW 88. 12. 315 and 88.12. 375 were recodified as RCW 79A. 60. 530
and 79A. 60. 590, respectively, pursuant to 1999 c 249 s 1601.
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Sec. 113. RCW 79A.60.590 and 1993 ¢ 244 s 37 are each anended to
read as foll ows:

The amounts all ocated in accordance with RCW82.49.030(3) shall be
expended upon appropriation in accordance wth the follow ng
limtations:

(1) Thirty percent of the funds shall be appropriated to the
i nteragency comm ttee for outdoor recreation and be expended for use by
state and |ocal governnent for public recreational waterway boater
access and boater destination sites. Priority shall be given to
critical site acquisition. The interagency commttee for outdoor
recreation shall adm nister such funds as a conpetitive grants program
The amounts provided for in this subsection shall be evenly divided
bet ween state and | ocal governnents.

(2) Thirty percent of the funds shall be expended by the conm ssion
excl usively for sewage punpout or dunp units at publicly and privately
owned marinas as provided for in RCW ((8821231i5—and—8812-325))
79A. 60. 530 and 79A. 60. 540.

(3) Twenty-five percent of the funds shall be expended for grants
to state agencies and other public entities to enforce boating safety
and registration laws and to carry out boating safety prograns. The
comm ssion shall adm ni ster such grant program

(4) Fifteen percent shall be expended for instructional materials,
progranms or grants to the public school system public entities, or
ot her nonprofit comrunity organizations to support boating safety and
boat er envi ronnmental education or boat waste managenent planning. The
conmm ssion shall adm nister this program

EXPLANATORY NOTE
RCW 88. 12. 315 and 88. 12. 325 were recodi fi ed as RCW 79A. 60. 530
and 79A. 60. 540 pursuant to 1999 c 249 s 1601.

Sec. 114. RCW79A. 60.620 and 1991 ¢ 200 s 110 are each anended to
read as foll ows:

(1) The Washington sea grant program in consultation with the
departnment ((fef—eeelogy})) of ecology, shall develop and conduct a

voluntary spill prevention education programthat targets small spills
from comercial fishing vessels, ferries, cruise ships, ports, and
marinas. \Washington sea grant shall coordinate the spill prevention

education programw th recreational boater education performed by the
state parks and recreation comm ssion.
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(2) The spill prevention education programshall illustrate ways to
reduce oil contam nation of bilge water, accidental spills of hydraulic
fluid and other hazardous substances during routine naintenance, and
reduce spillage during refueling. The programshall illustrate proper
di sposal of oil and hazardous substances and pronpte strategies to neet
shoreside oil and hazardous substance handling, and disposal needs of
the targeted groups. The program shall include a series of training
wor kshops and t he devel opnent of educational materials.

EXPLANATORY NOTE
RCW90. 56. 090 was recodi fi ed as RCW79A. 60. 620 pursuant to 1999
Cc 249 s 1601. This amendnent clarifies that the departnent
referred to is the departnent of ecol ogy.

Sec. 115. RCW 79A. 65. 010 and 1994 ¢ 51 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Charges" neans charges of the comm ssion for noorage and
storage, and all other charges related to the vessel and owing to or
t hat beconme owi ng to the comm ssion, including but not limted to costs
of securing, disposing, or renoving vessels, damages to any conmm ssion
facility, and any costs of sale and related |egal expenses for
i mpl ementi ng RCW ( (88-27+020and-88-—27-030)) 79A. 65. 020 and 79A. 65. 030.

(2) "Comm ssion" nmeans the WAshington state parks and recreation
conmi ssi on.

(3) "Commssion facility" means any property or facility owned,
| eased, operated, managed, or ot herw se controlled by the comm ssion or
by a person pursuant to a contract with the comm ssion.

(4) "Omer" neans a person who has a lawful right to possession of
a vessel by purchase, exchange, gift, |ease, inheritance, or |ega
action whether or not the vessel is subject to a security interest, and
shall not include the holder of a bona fide security interest.

(5) "Person" nmeans any natural person, firm partnershinp,
corporation, association, organization, or any other entity.

(6)(a) "Registered owner" neans any person that is either: (i)
Shown as the owner in a vessel certificate of docunentation issued by
the secretary of the United States departnent of transportation under
46 U. S.C. Sec. 12103; or (ii) the registered owner or |egal owner of a
vessel for which a certificate of title has been issued under chapter
88.02 RCW or (iii) the owner of a vessel registered under the vessel
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regi stration |l aws of another state under which [ aws the conm ssion can
readily identify the ownership of vessels registered with that state.

(b) "Regi stered owner" also includes: (i) Any hol der of a security
interest or lien recorded with the United States departnent of
transportation wth respect to a vessel on which a certificate of
docunent ati on has been issued; (ii) any holder of a security interest
identified in a certificate of title for a vessel registered under
chapter 88.02 RCW or (iii) any holder of a security interest in a
vessel where the holder is identified in wvessel registration
information of a state with vessel registration laws that fall wthin
(a)(iii) of this subsection and under which |aws the conm ssion can
readily determne the identity of the hol der.

(c) "Registered owner" does not include any vessel owner or hol der
of alien or security interest in a vessel if the vessel does not have
visible information affixed to it (such as nane and hailing port or

registration nunbers) that wll enable the commssion to obtain
ownership information for the vessel wthout incurring unreasonable
expense.

(7) "Registered vessel" means a vessel having a registered owner.

(8) "Secured vessel" neans any vessel that has been secured by the
comm ssion that remains in the comm ssion’ s possession and control .

(9) "Unauthorized vessel" neans a vessel using a conm ssion
facility of any type whose owner has not paid the required noorage fees
or has left the vessel beyond the posted tinme limts, or a vessel
ot herwi se present w thout perm ssion of the conm ssion.

(10) "Vessel" neans every watercraft or part thereof constructed,
used, or capable of being used as a neans of transportation on the
water. It includes any equi pnent or personal property on the vesse
that is used or capabl e of being used for the operation, navigation, or
mai nt enance of the vessel.

EXPLANATORY NOTE
RCW 88. 27. 020 and 88.27.030 were recodi fied as RCW 79A. 65. 020
and 79A. 65. 030 pursuant to 1999 c 249 s 1601.

Sec. 116. RCW 79A.65.030 and 1994 c 51 s 3 are each anended to
read as foll ows:

(1) The comm ssion may provide for the public sale of vessels
consi dered abandoned under RCW ((88—=2%#020)) 79A.65.020. At such
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sales, the vessels shall be sold for cash to the highest and best
bi dder .

(2) Before a vessel is sold, the conm ssion shall make a reasonabl e
effort to provide notice of sale, at |east twenty days before the day
of the sale, to each registered owmer of a registered vessel and each
owner of an unregi stered vessel. The notice shall contain the tinme and
pl ace of the sale, a reasonable description of the vessel to be sold,
and the anmount of charges then owing with respect to the vessel, and a
summary of the rights and procedures under this chapter. A notice of
sal e shall be published at | east once, nore than ten but not nore than
twenty days before the sale, in a newspaper of general circulation in
the county in which the commssion facility is |located. This notice

shall include: (a) If known, the nanme of the vessel and the | ast owner
and the owner’s address; and (b) a reasonable description of the
vessel. The comm ssion nmay bid all or part of its charges at the sale

and nmay becone a purchaser at the sale.

(3) Before a vessel is sold, any person seeking to redeema secured
vessel may commence a lawsuit in the superior court for the county in
whi ch the vessel was secured to contest the comm ssion’s decision to
secure the vessel or the amount of charges owng. This |awsuit shal
be commenced within fifteen days of the date the notification was
posted under RCW ((8827020{(3))) 79A. 65.020(3), or the right to a
hearing i s deened wai ved and the owner is |liable for any charges ow ng
the commssion. |In the event of litigation, the prevailing party is
entitled to reasonable attorneys’ fees and costs.

(4) The proceeds of a sale under this section shall be applied
first to the paynment of the anmount of the reasonable charges incurred
by the comm ssion and noorage fees owed to the conm ssion, then to the
owner or to satisfy any liens of record or security interests of record
on the vessel in the order of their priority. |If an owner cannot in
the exercise of due diligence be |located by the conm ssion within one
year of the date of the sale, any excess funds fromthe sale, foll ow ng
the satisfaction of any bona fide security interest, shall revert to
t he departnent of revenue under chapter 63.29 RCW If the sale is for
a sumless than the applicable charges, the conmssion is entitled to
assert a claimfor the deficiency against the vessel owner. Nothing in
this section prevents any lien holder or secured party from asserting
a claimfor any deficiency owed the |ien holder or secured party.

SHB 2399. SL p. 92



0 N O 0o A WDN PP

11

12
13
14
15
16
17
18
19

20
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(5 If no one purchases the vessel at a sale, the conm ssion may
proceed to properly dispose of the vessel in any way the conm ssion
considers appropriate, including, but not limted to, destruction of
the vessel or by negotiated sale. The comm ssion nay assert a claim
agai nst the owner for any charges incurred thereby. |If the vessel, or
any part of the vessel, or any rights to the vessel, are sold under
thi s subsection, any proceeds fromthe sale shall be distributed in the
manner provided in subsection (4) of this section.

EXPLANATORY NOTE
RCW88. 27. 020 was recodi fi ed as RCW79A. 65. 020 pursuant to 1999
c 249 s 1601.

Sec. 117. RCW 79A. 65. 040 and 1994 ¢ 51 s 4 are each anended to
read as foll ows:

If the full amount of all charges due the comm ssion on an
unaut hori zed vessel is not paid to the commssion within thirty days
after the date on which notice is affixed or posted under RCW
((882+020(3))) 79A.65.020(3), the comm ssion may bring an action in
any court of conpetent jurisdiction to recover the charges, plus
reasonabl e attorneys’ fees and costs incurred by the comm ssion.

EXPLANATORY NOTE
RCW88. 27. 020 was recodi fi ed as RCW79A. 65. 020 pursuant to 1999
c 249 s 1601.

NEW SECTION. Sec. 118. The following acts or parts of acts are
each repeal ed:

(1) RCW 75.08.274 (Taking food fish for propagation or scientific
pur poses--Permt authorized by rule) and 1998 c¢ 190 s 72, 1995 1st
Sp.s. ¢ 2 s 15, 1983 1st ex.s. ¢ 46 s 28, 1971 ¢ 35 s 1, & 1955 c 12 s
75.16. 010;

(2) RCW75.25.090 (Personal use fishing |licenses--Fees) and 1993 c
215 s 1, 1989 ¢c 305 s 5, & 1987 ¢c 87 s 1

(3) RCW75.28.012 (Licensing districts--Created) and 1993 ¢ 20 s 3,
1983 1st ex.s. c 46 s 102, 1971 ex.s. ¢ 283 s 2, & 1957 c 171 s 1

(4) RCWT76.12. 200 (Reserved tinber--Report to |l egislature) and 1989
c 424 s 3; and

(5) RCW 77.32.060 (Licenses, permts, tags, stanps, and raffle
ti ckets--Amount of fees to be retained by license dealers) and 1998 c
245 s 160, 1996 c 101 s 9, 1995 c¢ 116 s 2, 1987 c 506 s 78, 1985 c 464

p. 93 SHB 2399. SL



1 s 1, 1981 ¢ 310 s 17, 1980 ¢ 78 s 107, 1979 ex.s. ¢ 3 s 3, 1970 ex.s.
2 €29 s 2, 1957 ¢ 176 s 2, & 1955 ¢ 36 s 77.32.060.

EXPLANATCORY NOTE
(1) RCW 75.08.274 was repealed by 1998 ¢ 191 s 46, effective
April 1, 1999, w thout cognizance of its amendnent by 1998 c
190 s 72. Repealing this section renoves the decodified
section fromthe code.
(2) RCW 75.25.090 was anended by 1993 ¢ 215 s 1 wthout
reference to its repeal by 1993 sp.s. ¢ 17 s 31, effective
January 1, 1994. Repealing this section renoves the decodified
section fromthe code.
(3) RCW 75.28.012 was anended by 1993 ¢ 20 s 3 wthout
reference to its repeal by 1993 ¢ 340 s 56, effective January
1, 1994. Repealing this section renoves the decodified section
fromthe code.
(4) RCW76.12.200 requires reporting pursuant to RCW76. 12.190
whi ch expired June 30, 1994, nmaking this section obsolete.
(5 RCW 77.32.060 was anended by 1998 c¢ 245 s 160 w thout
reference to its repeal by 1998 c 191 s 45. Repealing this
section renoves the decodified section fromthe code.

Passed the House January 31, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 17, 2000.

Filed in OOfice of Secretary of State March 17, 2000.
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